The following purchase order is agency
specific. For piggy-backing opportunities you
must contact the buyer.
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Finance and Business Operations Divislon

Procurement and Contract Services Section

Danartment of Executive Sarvices
CNK-E5-6340 206-263-9400

ng Comty 3rd Floor 206-296-7676 Fax

401 5th Avenue TTY Relay: 771
Seattle, WA 98104 wiww.kingeounty.qov

VENDOR:
PACIFIC GLASS INC
914 BRONSON WY S

RENTON, WA 98057-0445

SHIP TO
KC DEPARTMENT .OF EXEC SERVICES WRME Ord
PROCUREMENT-GOODS & SERVICES

494115

401 5TH AVE, CNK-ES0340
SEATTLE, WA 28104
United States

BILL TO
l KC DEPT OF EXECUTIVE SERVICES
ACCOUNTS PAYABLE, 3RD FLOOR

401 5TH AVE, CNK-ES0320
SEATTLE,Wa 98104
United States

THIS PURCHASE ORDER NUMBER MUST APPEAR
ON ALL INVOICES, PACKING LISTS, CARTONS AND
CORRESPONDENCES RELATED TO THIS ORDER,

CREATION DATE | BUYER
24-NOV-10|P Price

DATE OF REVISION | BUYER

CUSTOMER ACCT #

BH&%‘

FQp . \
%estlnatlon

REQUESTOR / DELIVER TO

by s /Net30days TRTRR

38188

BERNIE 'I’H'URERINGER

(425) 277-1800

PART MUNBER i DESCRIPTION DELIVERY DATE QUANTITY URIT UrIT PRICE EXTENSKCMN

Kk ok ) .

This CPA is for as-needed Window Glass and Window| Repair Seriices
for King County. Valid 12/01/2010 through 11/30/2015.

w

Incorporated by reference as if fully set forth hlerein is IT
#1273-10-PAP. All terms, conditions, pricing, and requirements
of ITB apply and see ITB for details

Purchase Agreement

Effective From: 01-DEC-10 To: 30-NOV-15 Amount Agreed:

12/10/2010 1:27

King County

SEE REVERSE SIDE FOR ADDITIONAL
TERMS AND CONDITIONS. THIS QRDER IS
SUBJECT TO ALL THE TERMS AND
CONDITIONS ON THE FRONT AND BACK
HEREQF.

Required invoice information: Ship to Address,

Mailstop, Requestor's Name, Purchase Order Number,

Contract Number (if applicable), Lineitem Number,
description and Unit Price as stated on the purchase
order. Missing information may result in payment
delays.

ACCEPTANCE:

This purchase order expressly limits
acceptance to the terms and conditions
stated herein.

Dtk

Authorized signatune




Department of Executive Services
Finance and Business Operations Division

Procurement and Contract Services Section

Invitation to Bid . King County 206-263-9400 TTY Relay: 711
ADVERTISED DATE: OCTOBER 14, 2010

Invitation to Bid (ITB) Title: Window Glass & Window Repair Services at
Various King County Facilities

ITB Number: 1273-10-PAP

Due Date: October 28, 2010, 2:00 P.M. Pacific Time

Buyer: Paul Price, paul.price@kingcounty .gov, 206-263-3309

Term Supply Requirement

Furnish window glass and provide window installation and repair services as needed and as requested by King
County Facility's personnelin accordance with the attached instructions, requirements and specifications.

ToTaL BID PRICE: $_ /7 ?/, AS &

Sealed Bids are hereby solicited and will only be received by:
King County Procurement Services Section

NO PRE-BID CONFERENCE Chinook Building, 3rd Floor
401 Fifth Avenue

Seattle, WA 98104

Office Hours: 8:00 a.m. — 5:00 p.m.
Monday - Friday

BIDDERS SHALL COMPLETE AND SIGN THE FORM BELOW.

We acknowledge that Addenda numbered 1 to 1 have been examined as part of the
Contract documents. The submittal is signed by an authorized representative of the Bidder accepting all terms
and conditions contained in the bid and any addenda. We acknowledge that attaching our term s and
conditions or modifying the ITB terms and conditions may result in our bid being rejected.

—— —

Company Name

Pacific Glass, Inc.

Address | i City/State /Postal Code
!
914 Bronson Way $./P.0. Box 445 . | Renton, WA 98057-0445

i Print name and title
I R
; Bernie Thueringer, President
| Phone | Fax

i i

i(425) 277-1800 ! (425) 277-0225

berniet@pacific-glass.con

SCS/DBE Certification Number

N/A
Upon request, this Invitation to Bid will be provided in alternative f ormats such as Braille, farge print,
audiocassette or computer disk for individuals wit'h disabilities.




SECTION 1 Instruction To Bidders

1.1

1.2

1.3

Introduction

The purpose of this Invitation to Bid is to establish a contract to provide goods or services on an as
needed basis. Any quantities listed herein are for bidding purposes only and represent King County’s
estimated annual requirements. The County will be neither obligated nor restricted to the quantities or
locations indicated.

Bid Submittal Procedure

The original and (2} copies of this solicitation document shall be completed, signed and submitted.
Failure to return the solicitation document may result in disqualification of the Bidder. The original shall
be noted or stamped “original”. Bids and modifications thereof shall be enclosed in a sealed envelope,
with the “Bid Opening Label” com pleted and affixed.

Bidders are encouraged to use recycled paper in the preparation of additional documents submitted
with this solicitation, and shall use both sides of paper sheets where practicable.

Sealed bids shall contain all required attachments and information and be submitted to King County
(hereinafter “County”) no later than the date, tim e and place stated on the front of this ITB or as
amended. The bidder shall show the title and number, the due date specified, and the name and
address of the bidder on the face of the envelope. Bidders are cautioned that failure to comply may
resuit in non-acceptance of the bid. The Bidder accepts all risks of late delivery of mailed bids or of
mis-delivery regardless of fault. Bids properly and timely submitted will be publicly opened.

Bids will only be accepted from Contractors able to com plete the delivery of goods or services
described in the specifications. Joint ventures shall submit one bid for the team; with. accompanymg
proof of the joint venture agreement. SR

If a company chooses not to submit a bid, the County requests the company advise the Buyer by email
if they desire to remain listed for the subject of this ITB and state reason they did not submit a bid.

Electronic Commerce and Correspondence

King County is committed to reducing costs and facilitating quicker communication to the com munity by
using electronic means to convey information. As such, most Invitations to Bid, Requests for Proposal,
and Requests for Qualifications as well as related exhibits, appendices, and issued addenda ca n be
found on the King County Internet Web Site, located at http://www.kingcounty .gov/procurement
Current bidding opportun ities and information are available by accessing the “Solicitations” tab in the
left hand column.

King County Procurement Services features an Online Vendor Registration (QVR) program that
permits vendors, consultants and contractors to register their business with the County. This OVR
system allows interested parties to either directly register their firm by creating a unique User ID, or to
visit the website as a guest. Information regarding bid docum ents will be available to all users:
however, site visitors accessing the site as a guest will not be able to document their interest in a
project or add their name to the document holder’s list. They will receive no automatic notification of
issued addenda. As such, the County encourages full registration in order to directly communicate with
document holders regarding any issued addenda or other important information concerning the
solicitation.

After submittals have been opened in public, the County will post a listing of the businesses submitting
proposals, and later, any final award determination.

Full infermation on vendor re gistration is available at the website.

ITB# 1273-10-PAP — Window Glass & Window Repair
Services at Various King County Facilities 2



1.4

1.5

1.6

1.7

1.3

1.8

1.10

Alterations tc Document

Any addition, limitation or provision made or attached to the bid may render it non-responsive and/or
irregular and be cause for its rejection”

Bidders may be required to submit additional documents as part of the bid package. Any alteration of
such documents by erasure or interlineations shall be explained or noted and initialed by the Bidder.

L.ate Bids

Bids, modifications of bids, and withdrawal of bids received at the office designated in the solicitation
after the exact hour and date specified for receipt will not be considered. -

Cancellation of ITB or Postponement of Bid Opening
The County reserves the right to cancel the ITB at any time.

The County may change the date and time for submitting bids prior to the date and time established for
submittal.

Addenda

Bidder shall acknowledge receipt of all "Addenda” issued during the bid process. Failure to
acknowledge receipt of all addenda may result in a bid being determined non-responsive.

If at any time, the County changes, revises, deletes, clarifies, increases, or otherwise modifies the ITE,
the County will issue a written Addendum to the ITB.

Questions and Interpretation of the ITB

No oral interpretations of the ITB will be made to any Bidder. All questions and:any explanations must
be requested in writing and directed to the Buy ef no later than seven (7) days prior to-the due date
specified in the solicitation. Oral explanations or instructions are not hinding. Any mformatlon modlfymg'
a solicitation will be furnished to all bidders by an addendum. .

Days, as referenced in this document, are calendar days unless otherwise specified.

Communications concerning this bid, with other than the listed Buyer may cause the Bidder to be
disqualified.

Examination of Bid Documents

The submission of a bid shall constitute an acknowledgement upon which the County may rely that the
Bidder has thoroughly examined and is familiar with the ITB, including any work site identified in the
ITB, and has reviewed and inspected all applicable statutes, regulations, ordinances and resolutions
addressing or relating to the goods or services to be provided hereunder.

The failure of a Bidder to comply with above requirement shall in no way relieve the Bidder from any
obligations with respect to its bid or to any Contract awarded pursuant to this ITB. No claim for
additional compensation shall be allowed which is based upon a lack of knowledge or
misunderstanding of this ITB.

Modifications of Bid or Withdrawal of Bid Prior to Bid Due Date

At any time before the time and date set for submittal of bids, a Bidder may submit a modification of a
bid previously submitted to the County . All bid modifications shall be made in writing, executed and
submitted in the same form and manner as the criginal bid.

ITB# 1273-10-PAP — Window Glass & Window Repair
Services at Various King County Facilities 3



1.11

1.12

1.13

1.14

1.16

Bids may be withdrawn by written notice received prior to the exact hour and date specified for receipt
of bids. A bid also may be withdrawn in person by a Bidder or authorized representative provided their
identity is made known and they sign a receipt for the bid, but only if the withdrawal is made prior to the
exact hour and date set for receipt of bids. All requests for modification or withdrawal of bids, whether in
person or written, shall not reveal the amount of the original bid.

Bid Withdrawal After Public Opening

Except for claims of error granted by the County, no Bidder may withdraw a bid after the date and time
established for submitting bids, or before the award and execution of a Contract pursuant to this ITB,
unless the award is delayed for a period exceeding the period f or bid effectiveness.

Requests to withdraw a bid due to error must be submitted in writing along with supporting evidence for
such claim for review by the county. Evidence must be delivered to the county within two (2) business
days after request to withdraw. The County reserves the right to require additional records or
information to evaluate the request. Any review by the County of a bid and/or any review of such a
claim of error, including supporting evidence, creates no duty or liability on the County to discover any
other bid error or mistake, and the sole liability for any bid error or mistake rests with the Bidder.

Cost of Bid and Samples

The County is not liable for any costs incurred by Bidder in the preparation and evaluation of bids
submitted. Samples of items required must be submitted to the location and by the time specified.
Unless otherwise specified, samples shall be submitted with no expense to the C ounty. If not destroyed
by testing, samples may be returned at the bidder's request and expense.

Collusion _ 7 _
By signing this bid, the Bidder certifies that they have not, either directly or indirectly, entered:into any: : .
agreement, participated in any collusion, or otherwise taken any action in restraint of free competitive .

bidding. If the County determines that collusion has occurred among Bidders, none-of the bIdS frem thet-
participants of such collusion will be con5|dered The County’s determination will be:final:

Bid Effective Date o _ ey e

All bids submitted shall be a firm bid for a minimum period of 90 days after the bid opening date, unless
otherwise stated in writing in the bid. The County may request a Bidder grant an extension of the bid
effective period.

Bid Price and Tax

The bid price shall include everything necessary for the prosecution and com pletion of the Contract,
except as may be provided otherwise in this ITB.

Bid Prices shall include all freight charges, FOB to the designated delivery point(s).

Taxes: Sales/use taxes and Federal excise tax es shall not be included in the bid price. The County
shall pay any Washington State sales/use taxes applicable to the Contract price or tender an
appropriate amount to the Contractor for payment to Washington State. The Bidder is cautioned that
taxes may be a factor in evaluating the total cost of bid.

The County is exempt from Federal excise and Transportation taxes. All other government taxes,
duties, fees, licenses, permits, royalties, assessments and charges shall be included in the bid pric e.
Said exemption is made pursuant to Chapter 32 of the Internal Revenue Code and Registry No. A-1
02374. When requested, an exem ption certificate will be furnished.

Protest Procedures

King County has a process in place for receiving protests based upon invitation to bid or contract
awards. The protest procedures are available at hitp://www .kingcounty .gov/procurement/faqg, Suppliers
web page.

ITB# 1273-10-PAP — Window Glass & Window Repair
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SECTION 2 Bid Evaluation and Contract Award
2.1 Evaluation of Bids

Bids will be evaluated by the County to determine which bid, if any, may be deemed to be the low
responsive bid from a responsible bidder, and should be accepted in the best inter est of the County.

The King County Contracting Opportunities P rogram is incorporated in this ITB. The determination of
lowest responsive, responsible bidder will include the application of the five (5) percent incentive factor
for Small Contractors and Suppliers (SCS).

King County may use prompt payment discount terms in evaluation of this ITB; however, discounts
terms of less the twenty (20) days will not be considered. Minimum acceptable pay ment terms by the
County without benefit of twenty (20) day discount will be net 30 days.

In the event of a discrepancy between the unit price and the extended amount for a bid item, the unit
price witl govern.

22 Responsive and Responsible
Responsive

The County will consider all the material submitted by the Bidder, and other evidence it may obtain
otherwise, to determine whether the Bidder is in compliance with the terms and conditions set forth in
this ITB. ‘

Responsible

In: determlnlng the responsnbthty of the bldder the County may con5|der

the abrlrty capamty and Skl|| to perform the Contract or provrde the service requrred ( rnspectmn of the s

bldders facility . may be reqmred prior-to award) S , Berdznn e B s

the character, integrity, reputation, judgment and efficiency; TR PRL RSt

financial resources to perform. the Coniract properly and within the times specified;s ~ B

the quality and timeliness of performance on previous contracts with the County and other agencies,
including, but not limited to, the effort necessarily expended by the County and other agencies in
securing satisfactory performance and resolving claims;

compliance with federal, state and local laws and ordinances relating to public contracts;
other information having a bearing on the decision to award the Contract.
Failure of a bidder to be deemed responsible or responsive may result in the rejection of a bid.

2.3 Financial Resources and Auditing

If requested by the County, prior to the award of a contract, the bidder shall submit proof of adequate
financial resources available to carry out the execution and com pletion of work required by this
contract.

King County reserves the right to audit the Contractor throug hout the term of this contract to assure the
Contractor's financial fitness to perform and comply with all terms and conditions contained within this

contract. King County will be the sole judge in determining the Contractor's financial fitness in carrying

out the term's of this contract.

ITB# 1273-10-PAP — Window Glass & Window Repair
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2.4

2.5

2.6

2.7

28

Zin blds
i donsideration for the County's review and 'e\}'éldaitioh of :'its b'id,' the Biddef waivés arid releases any .
-cfaims against the County arising from any rejection of any or all bids, includirig:any:claim for.costs

~..incurred by Bidders in the preparation and prese ntation of bids submitted in response fo this ITB. In

King County Contracting Opportunities Program

The purpose of the King County Contracting Opportunities Program is to maximize the participation of
Small Contractors and Suppliers (SCS).through the use of a five percent (5%) incentive factor in the
award of King County contracts for the purchase of goods or services. The Program is open to all SCS
firms certified by King County’s Business Development and Contract Com pliance QOffice. To learn more
about this program, or becoming a Certified Firm, as well as a list of Certified Firms, may be obtained
by visiting the King County Contracting Oppertunities P rogram Web-site at

http://www kingcounty.gov/BDCC or contacting the Program office at 206-205- 3443.

Forms Required Before Contract Award

The Bidder shall submit, within five (5) Days of notification from the County, the applicable documents,
insurance, bonds, sworn statements, and other requirem ents prior to award. Failure by the Bidder to
submit required documents may result in rejection of the bid.

Equal Benefit Worksheet and Declaration Form

Internal Revenue Service Form W-9 *

Certificate of Insurance and Endorsement * — Have Insurance Agent e-mail or fax to Buyer evidence
of insurance from insurer(s) satisfactory to the county certifying to the coverage of insurance set
forth in this ITB.

*If not on file with the County

Rejectlon of Bids .-;.--:':i.;‘.-.- Jsnis

The County reserves the rlght to reject any bld for any reason orto waive tnformalltles and |rregular|t|es

addition, Bidders waive the costs of providing additional information requested. ;.
Single Bid Receipt ' '

If the County receives a single responsive, responsible bid, the County may request an extension of the
bid acceptance period and/or condu ct a price or cost analysis an such bid. The Bidder shall promptly
provide all cost or pricing data, documentation and explanation requested by the County to assist in
such analysis. By conducting such analysis, the County shall not be obligated to accept the single bid;
the County reserves the right to reject such bid or any portion thereof.

Public Disclosure of Bids

This Contract shall be considered a public document and will be available for inspection and copymg by
the publiic in accordance with the Public Records Act, Chapter 42.56 RCW (the “Act”).

If the Contractor considers any portion of any record provided to King County under this Contract,
whether in electronic or hard copy form, to be protected under law, the Contractor shall clearly identify
each such portion with words such as “CONFIDENTIAL,” “PROPRIETARY” or “BUSINESS SECRET."
If a request is made for disclosure of such portion, the County will determine whether the material
should be made available under the Act. If the County determines that the material is subject to
disclosure, the County will notify the Contractor of the request and allow the Contractor ten (10)
business days to take whatever action it deems necessary to protect its interests. If the Contractor fails
or negiects to take such action within said period, the County will release the portions of record(s)

ITB# 1273-10-PAP - Window Glass & Window Repair
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deemed by the County to be subiject to disclosure. King County shall not be liable to the Contractor for
inadvertently releasing records pursuant to a disclosure request not clearly identified by the Coniractor
as "CONFIDENTIAL,” “PROPRIETARY" or “BUSINESS SECRET.”

2.9 Contract Award

Contract award, if any, will be made by the County to the low, responsive, responsible Bidder. The
County will have no obligations until an aw ard is made and an order placed with the Contractor. The
County reserves the right to aw ard one or more contracts as determined to be in the County 's best
interest. The County may accept any individual item, or group of items, or schedules of any bid, unless
otherwise stated herein.

A written award mailed or otherwise furnished to a Contractor within the time for acceptance shall be
binding contract. '

ITB# 1273-10-PAP — Window Glass & Window Repair
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SECTION 3 Standard Contractual Terms and Conditions

3.1

3.2

33

Administration

This Contract is between the County ahd the Contractor w ho shall be responsible for providing the
goods or services described herein. The County is not party to defining the division of work between the
Contractor and its S ubcontractors. The Contractor represents that it has or shall obtain all duly licensed
or qualified personnel, materials and equipment required to perform work hereunder.

The Contractor’s performance under this Contract m ay be monitored and reviewed by a Project
Manager appointed by the County. Reports and data required to be provided by the Contractor shall be
delivered to the Project Manager or Buyer. Questions by the Contractor regarding inter pretation of the
terms, provisions and requirements of this Contract shall be addressed to the Buy er or Project Manager
for response.

Contract Amendments

No oral order or conduct by the County shall constitute a Contract Amendment. Contract Amendments
shall only be effective upon written notification by the County. The County reserves the right to amend
the contract to add or delete goods or services within the intended scope of this contract. This may
include, but is not limited to:

Approval of replacements for discontinued items,

Add items of like function, or similar in nature or purpose to the originally listed products

The provision of ancillary services in response to minor changes in County needs * .-~ -~ . .. o

TR S PR

Extend the contract to include optional term s

Cost or Price Analy31s may be required by the County for the evaluation of contract: modn" catioris,
terminations; revision to contract requirements or other circumstances as determlned by the. County

Inv0|ces and Payment

The Contractor shall submit properly certified invoices to King County. The rnvome(s) shall contain the
following information: The purchase order/contract number, item numbers, description of supplies or
services, quantities, unit prices, extended totals, and discounts, if applicable. For services, identify
specific deliverables, and/or hourly rates, hours worked, and total hours.

The Contractor shall bill to the address on the purchase order. The County will take advantage of any
prompt payment discount terms bid. Discount periods shall be extended if the invoice is returned for
credit or correction.

When a purchase order is issued against this Contract that has the poten tial for multiple or partial
deliveries, a separate invoice shali be generated for each completed delivery accepted by the County.

Failure to comply with these requirements or to provide an invoice in conformance with the contract
may delay payment.

Upon acceptance of paymént, the Contractor waives any claims for the goods or services covered by'
the Invoice. No advance payment shall be made for the goods or services furnished by Contractor
pursuant to this Contract.

King County will not be bound by prices contained in an invoice that are higher than th ose in the
currently approved price list. If a price increase has not been accepted in writing by ng County, the
invoice may be rejected and returned to the Contractor for a correction.

ITB# 1273-10-PAP — Window Glass & Window Repair
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3.4

3.5

3.6

Rejection of Goods Or Services

After award, the Buyer or authorized County representative shall have the option of rejecting or refusing
delivery of any and all goods or services which are not in strict conformity with the requirements of the
specification and the bid. Al! rejected goods or services shall be promptly replaced or re-performed and
be subject to approval by the County. Ali replacement goods and services s hall be provided at the
Contractor's own expense.

Re-procurement Costs

When a Contractor fails to furnish goods or services in accordance with the terms of this Contract, and

-the County must purchase at a price greater than the contract price, the difference may be charged to

the Contractor. The County may exercise this charge as a credit against invoices due the Contractor.

Termination For Convenience/Default/Non-appropriation

A.

Termination for Convenience

The County for its convenience may terminate this Contract, in whole or in part, at any time by
written notice sent certified mail, return receipt requested, to the Contractor. After receipt of a
Notice of Termination (“Notice"), and except as directed by the County, the Contractor shall
immediately stop work as directed in the Notice, and com ply with all other requirements in the
Notice. The Contractor will be paid its costs, including necessary and reasonable Contract close-
out costs and profit on that portion of the work satisfactorily performed up to the date of
termination as specified in the notice. The Contractor shall promptly submit its request for the
termination payment, together with detailed supporting documentation. if the Contractor-hasany -

property in its possession belonging to the County , the Contractor shall accountforthe same.and - -
dispose of it in the manner the County directs. All termination payment requests.may.be subJect tor Ty

Cost or Price Analysls to determme reasonableness and compliance with the Contract and -
applicable laws and regulations. B A

Termination for Default:

If the Contractor does no't deliver work in accordance with the Contract, or the Contractor fails to
perform in the manner called for in the Contract, or the Contractor fails to comply with any
material provisions of the Contract, the County may terminate this Contract, in whole or in part, for
default as follows:

A Notice to Cure will be served on the Contractor by certified mail (return receipt requested) or a
delivery service capable of providing a receipt. The Contractor shall have ten (10) Days from the
date the Notice to Cure was served to cure the default or provide the County with a detailed
written plan, which indicates the time and methods needed to bring the work into compliance and
cure the default.

If the Contractor has not cured the de fault or the plan to cure the defauit is not acceptable to the
County, the County may terminate the Contract. Termination shall occur by serving a Notice of
Termination by certified mail (return receipt requ ested) or delivery service capable of providing a
receipt on the Contractor setting forth the manner in which the Contractor is in default and the
effective date of termination.

The Contractor will only be paid for work delivered and Accepted, or work performed in
accordance with the manner of performance set forth in the Contract less any damages to the
County caused by or arising from such default. All termination payment requests are subject to
Cost or Price Analysis to verify compliance with the Contract and applicable law's and regulations.

The termination of this Contract shall in no way relieve the Contractor from any of its obligations
under this Contract nor limit the rights and remedies of the County hereunder in any manner.

ITB# 1273-10-PAP - Window Glass & Window Repair
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.7

3.8

3.9

C. Termination for Non-Appropriation

If expected or actual funding is withdrawn, reduced, or limited in any way prior to the termination
date set forth in this Contract or ip any amendment hereto, the County may, upon written notice to
the Contractor, terminate this Contract in whole or in part.

In accordance with King County Code 4.04.040B.6, pay ment shall not exceed the appropriation
for the year in which termination is effected. If this Contract is terminated for non-appropriation,
the County shall be liable only for payment in accordance with the terms of this Contract for
performance rendered prior to the effective date of termination; and, the Contractor shall be
released from any obligation under this contra ct or a related Purchase Order to provide further
work pursuant to the Contract as are affected by the termination.

Funding under this Contract beyond the current appropriation year is conditional upon the
appropriation by the County Council of sufficient funds to support the activities described in this
Contract. Should such an ap propriation not be approved, the Contract shall terminate at the close
of the current appropriation year. The appropriation year ends on December 31 of each year.

Force Majeure

The term force majeure shall include, without limitation by the following enumeration: acts of nature,
acts of civil or military authorities, fire, accidents shutdowns for purpose of emergency repairs,
industrial, civil or public disturbances, causing the inability to perform the requirements of this Contract. -
If any party is rendered unable, wholly or in part, by a force majeure event or any event cause not
within such party s, control o perform or comply with any obllgatton or condition- of this Contract, upon...
glvmg notlce and reasonably full particulars to the other party, such obligation or-condition shall. bes=~
suspended only for the trme and to the extent com mermally practlcable to restore: normal operatlons In

) .the event the Contractor ceases to be excused pursuant to this provision, then' the:County- shall be

entifled to exercise any. remedies otherwise prov:ded fori |n this Contract lnctudmg Termination for- , . —.'. e
Default I

Whenever a force majeure event causes the Contractor to altocate lim ited resources between or among
the Contractor’s customers, the County shall receive no less priority in respect to such allocation than
any of the Contractor's other custom ers.

Taxes, Licenses, and Certificate Requirements

This Contract and any of the work provided hereunder is contingent and expressly conditioned upon the
ability of the Contractor to provide the specified goods or services consistent with applicable federal,
state or local laws and regulations. If, for any reason, the Contractor's required compliances are
terminated, suspended, revoked or in any manner modified from their status at the time this Contract
becomes effective, the Contractor shall notify the County immediately of such condition in writing.

The Contractor and subcontractor(s) shall maintain and be liable for all taxes (except sales fuse taxes),
fees, licenses, permits and costs as may be required by applicable federal, state or local laws and
reguiations as applicable to the w ork under this Contract.

~ Assignment

Neither party shall assign any interest, obligation or benefit under or in this Contract or transfer any
interest in the same, whether by assignment or novation, without prior written consent of the other
party. If assignment is approved, this Contract s hall be binding upon and inure to the benefit of the
successors of the assigning party. This provision shall not prevent the Contractor from pledging any
proceeds from this Contract as security to a lender so long as King County Policy Fin10-1 (AP),
paragraph 6.1.3 is followed. If assignment is approved, it shall be accepted by either party upon the

ITB# 1273-10-PAP — Window Glass & Window Repair
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posting of all required bonds, securities and the like by the assignee, and the written agreement by
assignee to assume and be responsibl e for the obligations and liabilities of the Contract, known and
unknown, and applicable law. .

3.10 Indemnification and Hold Harmless

A. In providing services under this Contract, the Contractor is an independent contractor, and neither
the Contractor nor its officers, agents or employees are employees of the County for any purpose.
The Contractor shall be responsible for all federal and/or state tax, industrial insurance and Soc ial
Security liability that may result from the performance of and compensation for these services and
shall make no claim of career service or civil service rights which may accrue to a County
employee under state or local [aw.

The County assumes no respensibility for the payment of any compensation, wages, benefits, or
taxes by or on behalf of the Contractor, its em ployees and/or others by reason of this Contract.
The Contractor shall protect, indemnify, defend and save harmless the County and its officers,
agents and employees from and against any and all claims, costs, and/or losses whatsoever
occurring or resulting from (1) the Contractor’s failure to pay any such compensation, wages,
benefits or taxes: and/or (2) the supplying to the Contractor work, services, materials, and/or
supplies by Contractor em ployees or other suppliers in connection w ith or in support of the
performance of this Contract.

B. The Contractor further agrees that it is responsible for and shall repay the County all indicated
amounts following an audit exception w hich occurs due to the negligence, intenti onal act and/or
failure for any reason to comply with the terms of, thls Contract by the Contractor, its officers;

3 employees agents and/or representatwes ThIS duty to repay shall not be diminished or,
'extmgmshed by the prlor term|nat|on of the Contract pursuant ‘to the Duration of Contract OF - the
Termlnatlon sectlon : an R

C. The Centractor shall protect defend,. mdemmfy and save harmless the County, [and the State of .
Washington or US Government (when any funds for this Contract are provided by them)], their :
officers, employees, and agents from any and all costs, fees (including attorney fees), claims,
actions, lawsuits, judgments, awards of damages or liability of any kind, arising out of or in any
way resulting from the negligent acts or omissions of the Contractor, its officers, employees,
subcontractors or any tier and/or agents. The Contractor agrees that its obligations under this
paragraph extend to any claim, demand, and/or cause of action brought by or on behalf of any of
its employees, subcontractors of any tier or agents.

In addition to injuries to persons and damage to property, the term “claims,” for purposes of this
paragraph C, shall include, but not be limited to, assertions that the use or transfer of any
software, book, document, report, film, tape, or sound reproduction or material of any kind,
delivered hereunder, constitutes an inf ringement of any copyright, patent, trademark, trade name,
and/or otherwise results in unfair trade practice.

D. For purposes of paragraphs A and C above, the Contractor, by mutual negotiation, hereby
waives, as respects the County only, any immunity that would otherwise be available against such
claims under the Industrial Ingurance provisions of Title 51 RCW.

E. Inthe event the County incurs attorney fees and/or costs in the defense of claims within the scope
of paragraphs A and C above, such attorney fees and costs shall be recoverable from the
Contractor. In addition King County shall be entitled to recover from the Contractor its attorney
fees, and costs incurred to enforce the provisions of this section.
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3.1

3.12

313

.. paid; and no gratuities, in‘the. form of ente:talnment gifts or otherwise, were bided.or. given by the
‘ Contractor or any.-of its- agents employees or representatlves to any official, membertor employee -of .

F.  The indemnification, protection, defense and save harmless obligations contained herein shall
suivive the expiration, abandonm ent or termination of this Contract.

G.  Nothing contained within this proyision shall affect and/or alter the application of any other
provision contained within this Contract.

Applicable Law and Forum

Except as hereinafter specifically provided, this Contract shall be governed by and construed according
to the laws of the State of Washington, including, but not limited to, the Uniform Commercial Code, Title
62A RCW. Any claim or suit concerning this Contract shall only be filed in either the King County
Superior Court or U.S . District for the Western District of Washington, in Seattle.

Conflicts of Interest and Non-Competitive Practices

By entering into this Contract to perform work, the Contractor represents that it has no direct or ind irect
pecuniary or proprietary interest, and that it shall not require any interést that conflicts in any manner or
degree with the work required to be performed under this Contract. The Contractor shall not employ
any Person or agent having any conflict of interest. In the event that the Contractor or its agents,
employees or representatives hereafter acquires such a conflict of interest, it shail immediately disclose
such conflict to the County. The County shall require that the Contractor tak e immediate action to
eliminate the conflict up to and including termination for default.

By entering into this Contract to perform work, the Contractor represents that no Persons exc ept as
designated by Contractor shall be employed or retained to solic it or secure this Contract with an .
agreement or understanding that a commission, percentage, brokerage, or contingent fee would:be :

the County or other governmental agency with a view toward securing this Contract orsectring:

_‘.favorable treatment with respect to the awarding or amendrng or the maklng of any determlnatlon withi-: .
'respect to the performance of this Contract. 7

Dlsputes Claims and Appeals

The Contractor shall addr ess questions or claims regarding the Contract in writing to the Buyer and
Project Manager, within ten (10) Days of the date on which the Contractor knows or should know of the
question or claim. No claim by the Contractor shall be allowed if asserted after final payment under this
Contract. No claim shall be ailowed for any costs incurred more than ten (10) Days before the
Contractor gives written notice, as required in this section. The Buyer and Project Manager shall
ordinarily respond to the Contractor in writing with a decision, but absent such written response, the
question or claim shall be deemed denied upon the tenth (10™) Day following receipt by the Buyer and
Project Manager.

In the event the Contractor disagrees w ith the determination of the Buyer and Project Manager, the
Contractor shall within five (5) Days of the date of such determination, appeal the determination in
writing to the Procurement and Contract S ervices Section Manager. Such written notice of appeal shall
include all information necessary to substantiate the appeal. The Procurement and Contract S ervices
Section Manager shall review the appeal and make a determination in writing, which shall be final.
Appeal to the Procurement and Contract Services Section Manager shall be a condition precedent to
alternative dispute resolution or litigation.

Pending final decision of a dispute hereunder, the Contractor shalt proceed diligently with the
performance of the Contract and in accordance with the direction of the Buyer or Project Manger.
Failure to comply precisely with the time deadlines under this subsection as to any claim shall operate
as a waiver and release of that claim and an acknowledgement of prejudice to the County.
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3.14

3.15

3.16

3.17

Maintenance of Records/Audits

The Coniractor shall m aintain, and shall require any sub-contractor to maintain, accounts and records,
including personnel, property, financial; and programmatic records and such other records as may be
deemed necessary by the County to ensure proper accounting for ali contract funds and compliance
with this Contract. All such records shall sufficiently and properly reflect all direct and indirect costs of
any nature expended and services provided in the performance of this Contract. The Contractor shall
make such documents available to the County for inspection, copying, and auditing upon request.

All records referenced in subsection (A) shall be maintained for a period of six (6} years after
completion of work or termination hereof unless permission to destroy them is granted by the Office of
the Archivist in accordance with RCW Chapter 40.14, or unless a longer retention period is required by
law.

The Contractor shall provide access to its facilities, including those of any sub-contractor, to the
County, the State and/or federal agencies or officials at all reasonable times in order to monitor and
evaluate the services provided under this Contract.

The Contractor agrees to cooperate with County or its designee in the evaluation of the services
provided under this Contract and to make available all information reasonably required by any such
evaluation process. The results and records of said evaluation shall be maintained and disclosed in
accordance with RCW Chapter 42.56.

If the Contractor expended a total of $500,000.00 or more in federal awards during its fiscal year, and is
a non- prof‘ it organization, and is, under this Contract, carrylng out or administering a program or portron
of a program it shall have an independe nt audit conducted in accordance w ith OMB Circular A+133;-
which shall comply with the requirements of GAAS (generally accepted auditing standards) GAO s
Government Audrt Standards and OMB Crrcular A-133, as am ended and as applicable.” Contractors
expending federal awards from more than one source shall be responsrble for determmmg if the --
combined financial awards are equal to or greafer than $500,000.00. The Contractor shall provrde one:.

copy of the audit report to each County division providing federal awards to the Contractor no later than - - .-

nine (9) months subsequent to the end of the Contractor's fiscal year.
Other Public Agency Crders

The Washington State Interlocal C coperative Act RCW 39.34 provides that other governmental
agencies may purchase goods or services on this solicitation or contract in accordance with the terms
and prices indicated therein if all parties agree. The County does not accept any responsibility or
involvement in the purchase orders or contracts issued by other public agencies.

Environmental Purchasing Policy

Bidders able to-supply products containing recycled and environmentally preferable materials that meet
performance requirements are encouraged to offer them in bids and proposals.

The Bidder and Contractor shall use recycled paper for all printed and photocopied documents refated
to the submission of this solicitation and fulfillment of the contract and shall, whenever practicable, use
both sides of the paper. (Reference: KCC 10.16 & King County Executive Policy CON 7-1-2).

Industrial and Hazardous Waste

The Contractor shall com ply with all applicable local ordinances, state a nd federal statutes, and
supporting rules and regulations governing the discharge of industrial waste to public sewer, private
sewer, or side sewer tributary to the metropolitan sewer system.
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3.18

3.19

3.20

B Equal Employment Opportunity Efforts - The Contractor will undertake equal employment

Contractor shall handie and dispose of all hazardous wastes in compliance with all applicable local,
state and federal laws and regulations, including the Resource Conservation and Rec overy Act, the
Washington Hazardous Waste Management Act, and applicable rules and reguiations of the
Environmental Protection Agency and the Department of Ecology governing the generation, storage,
treatment, fransportation or disposal of hazardous wastes.

Patents and Royalties

The Contractor is respon sible for paying all license fees, royalties or the costs of defending claims for
the infringement of any inteliectual property that may be used in performing this Contract.

Supported Employment Program

The County encourages the creation of supported employment programs for developmentally andfor
severely disabled individuals. The County itself has such a program and is actively seeking to do
business with those Contractors and Consultants that share this employment approach. If your firm has
such a program, or intends to develop such a program during the life of this Contract, please submit
Documentation supporting this ¢ laim with your bid. If you have questions, or need additional
information, please contact the Community and Human Services Division, Developmental Disabilities
Division, 206-263-9061.

Nondiscrimination and Equal Employment Opportunity

A.  Nondiscrimination in Employment - During performance of this Contract, the Contractor ag rees
that it will not discriminate against any employee or applicant for employment because of the
employee or-applicant's sex, race, color, marital status, national origin, religious affiliation, .

- disability, sexuval onentatlon gender identity or-expression-or age except by minimum age and

L 'ret|rement prowsnons unless based upon a bona f de occupatlonal quallflcahon SIS

S opportumty efforts to-ensure that applicants and employees are. treated, without-regard to their -
:sex, race, color, marital status, national origin, religious affiliation, disability, sexual orientation,
_gender identity or expression or age. The Contractor's equal employment opportunity efforts shail
include, but not be limited to, the following: employment, upgrading, de motion or transfer:
recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeships. T he Contractor agrees to post |
in conspicuous places available to employees and applicants for employment notices setting forth !
this nondiscrimination clause. In accordance with KCC 12.16.010.J, “equal employment ;
opportunity efforts” shall mean active efforts to ensure equal opportunity in employment that is
free from all forms of discrimination.

C.  Equal Benefits To Employees With Domestic Partners - Pursuant to Ordinance 14823, King
County’s “Equal Benefits” (EB) ordinance, and related administrative rules adopted by the County
Executive, as a condition of award of a contract is valued at $25,000 or more, the Contractor
agrees that it shall not discriminate in the provision of employee benefits betweéen employees with
spouses, and employees with domestic partners during the performance of this Contract. Failure
to comply with this provision shall be considered a material breach of this Contract, and may
subject the Contractor to administrative sanctions and remedies for breach.

When.the contract is valued at $25,000 or more, the Contractor shall co mplete a Worksheet and
Deciaration form for County review and acceptance prior to Contract execution. The EB
Compliance forms, Ordinance 14823 (which is codified at KCC Chapter 12.19) and related
administrative rules are incorporated herein by reference. They are also available online at
http://www.kingcounty .gov/procure ment/forms, Equal Benefits web page.
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D. Nondiscrimination in Subcontracting Practices - During the term of this Contract, the C ontractor
shall not create barriers to open and fair opportunities to participate i n County contracts or to
obtain or compete for contracts and subcontracts as sources of supplies, equipment, construction
and services. In considering offers from and doing business with subcontractor and suppliers, the
Contractor shall not discrim inate-against any person because of their sex, race, color, marital
status, national origin, religious affiliation, disability, sexual orientation, gender identity or
expression or age except by minimum age and retirement provisions, unless based upon a bona
fide occupational quatification.

E. Compliance with Laws and Regulations - The Contractor shall comply fully with all applicable
federal, state and local laws, ordinances, executive orders and regulations that prohibit
discrimination. These laws include, but are not limited to, RCW Chapter 49.60, Titles VI and VI
of the Civil Rights Act of 1964, the American with Disabilities Act, and the Restoration Act of 1987.
In addition, King County Code chapters 12.16, 12.17 and 12.18 are incorporated herein by
reference and the requirements in these code sections shall specifically apply to this contract.
The Contractor shall further comply fully with any equal opportunity requirements set forth in any
federal regulations, statutes or rules included or referenced in the contract documents.

F.  Small Contractors and Suppliers and Minority and Women Business Enterprises Opportunities.
King County encourages the Contractor to util ize small businesses, including Small Contractors
and Suppliers (SCS) and minority-owned and women-owned business enterprises certified by the
Washington state Office of Minority and Women's Business Enterprises {(OMWBE) in County
contracts. The County encourages the Contractor to promote open com petitive opportunities for
small businesses, mcludmg SCS firms and minority-owned and women-owned business: - e
enterprrses Program mformatlon is avallable at http llwww kingcounty.gov/bdcc.

G. Sanctrons for Vrolatrons Any wolatlon of the mandatory requirements of the provisions. of thrs- . -"-‘.'._z,:
Section shal[ be a matenal breach of contract for which the Consultant may be subject-to: e
damages, wrthholdrng payment and any other sanctrons provided for by contract and by '
applicable faw.

3.21 Non-Waiver of Breach

No action or failure to act by the County shall constitute a waiver of any right or duty afforded to the
County under the Contract; nor shall any such action or failure to act by the County constitute an
approval of, or acquiescence in, any breach hereunder, except as may be specifically stated by the
County in writing.

3.22 Severability

Whenever possible, each provision of this Contract shall be interpreted to be ef fective and valid under
applicable law. If any provision is found to be invalid, illegal, or unenforceable, then such provision or
portion thereof shall be modified to the extent necessary to render it legal, valid, and enforceable and
have the intent and economic effect as close as possible to the invalid, illegal, and unenforceable
provision. Ifit is not possible to modify the provision to render it legal, valid and enforceable, then the
provision shall be severed from the rest of this Contract. The invalidity, illegality or unenforceability of
any provision shall not affect the validity, legality or enforceability of any other provision of this Contract,
which shall remain valid and binding.
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3.23  Certification Regarding Debarment, Suspension and Other Responsibility Matters

This Contract is a covered transaction for purposes of 49 CFR Part 29. As such, the Contractor is
required to verify that none of the Contractor, its principals, as defined at 49 CFR 29.995, or affiliates,
as defined at 49 CFR 29.905, are excluded or disqualified as defined at 49 CFR 29.940 and 29.945.

The Contractor is require d to comply with 48 CFR 29, Subpart C and must include the requiremént to
comply with 49 CFR 29, Subpart C in any lower tier covered transaction it enters into.

By signing and submitting this Contract, the Contractor certifies as follows:

The certification in this clause is a material repre sentation of fact relied upon by King County. If it is

- later determined that the Contractor knowingly rendered an errone ous certification, in addition to
remedies available to King County, the Federal Government may pursue available remedies, including
but not limited to suspension and/or debarment. The Contractor agrees to comply with the requirements
of 49 CFR 29, Subpart C while this offer is valid and throughout the period of any Contract that may
arise from this Contract. The Contractor further agrees to include a provision requiring such
compliance in its lower tier covered transactions.

3.24 Incorporation of Documents

The contract between the awarded bidder and King County shall include all documents mutually
entered into at the time of contract award, specifically including the contract document, the solicitation,
and the response to the solicitation. The contract must include, and be consistent with, the
specifications and provisions s tated in this solicitation. King County shall not be bound nor obligated to
enter into or sign additional.agreements and or documents other than those required by law. . .. :
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SECTION 4 Specific Contractual Terms & Conditions

4.1

4.2

4.3

4.4

Contract Vaiue

The estimated annual value of this contract is approximately $35,000. King County will not be limited,
restricted or bound by this dollar value, nor shall the County be obligated to purchase any items
contained in this ITB.

Contract Term

The term of this Contract will be 5 years, subject to the termination clauses contained herein. King
County reserves the right to extend the ter m if determined to be in the best interest of the County.

Contracts or purchase orders will be issued by the County. Contract amendments or change orders
issued by the County may reflect modification(s) of contract terms, funding or other matters.

King County reserves the right to purchase the good s or services described herein from other sources.
The Contractor does not have the exclusive right to fill all of the County’s requirements for the goods or
services awarded nor will the County be obligated to purchase the estimated annual quantity, or any
quantity contained in this Contract.

Contract Administrative Fee

This contract is subject to an Administrative Fee (Fee), of 1% (.01), when used by political subdivisions
outside of King County’s Departments, Divisions, or Agencies. The Fee shall be based on total sales
made to.each govern mental entity, less sales/use tax, freight and any credit(s), (if applicable), in
accordance contract terms and conditions. The Fee shail be pald by the contractor, payable and
remitted to King County Procurement and Contract Services Section on July 31%:and January 31% of:
each year and cover sales for the first and second half of the calendar year respectively. Fees - - .
submitted shall reference its respective contract number and inctude a sales report for the payment-
period showing the total sales to each governmental entity, excluding King County The contractor ..
shall not invoice the Fee fo any contract user as an‘item on a sales invoice or by any other means.

Price Revisions

Prices shall remain firm for the first year of the Contract period. After the first year the Contractor may
request reasonable price changes, and shall sup ply documentation satisfactory to King County such as
changes to the Producers Price | ndex for the commodity, the Consumer Price Index for the Seattle-
Tacoma-Bremerton area, or a manufacturer's published notification of price change(s). Reasonable
price changes based on m arket conditions and price/cost analysis may be approved by King County.

King County will evaluate this information to determine if revising the pricing is considered fair and
reasonable to the satisfaction of King County. Requests for any such change are to be made in writing
to the Buyer in the Procurement Services Division office. A written change order issued by the County
will institute the price adjustment, provide the new prices and establish the effective date for the new
prices.

The Contractor shall endeavor to give the Ki ng County Procurement Services Section thirty (30) days
but not less than fourteen (14) days written notice prior to the effective date of the price increase. The
County may cancel the contract if the price increase request is not approved.

All price reductions at the manufacturer’s or distrib utor's level shall be reflected in a reduction of the
contract price(s) to King County retroactive to the effective date of the price reductions.

At a minimum, a yearly cost adjustment will cover any increase in prevailing wages as required per
WAC 296-127-023.
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4.5 Shipping Charges

All prices shall include freight FOB to the desig‘nated delivery point. The County will reject requests for
additional compensation for freight charges.

4.6 Packing Slips

Each delivery to the County shall have a packing slip enclosed that identifies the requester, purchase
order number, part number, unit price and quantity of each part shipped. If the delivery is a partial
shipment, indicate on the packing slip that it is not a complete shipment of that requisition and identify
the items not shipped and provide a projected completion date of the order.

If the delivery combines items from more than one purchase order, separate packing slips shall be
included in the shipment for each.

4.7 Use Report

The Contractor shall, if requested, submit to the Buyer a report of sales made to King County under this
Contract. The repont, in a format acceptable to King County, shall identify the detail required by the
Buyer, which may include but is not limited to, delivery location, the item description, whether it's a
Contract or non-Contract item , quantity, price and discount. -

4.8 Warranty

The Contractor warrants that the work performed under this Contract shall be free from defects in

material and workmanship, and shall conform to all requirements of this Contract, for a period of at
s least twelve (12) months from. date of acceptance of such work by the County. Any work corrected shallr., SRR
F be subject to this subsection to the same extent as the.work lmtlally provided. L T

The bidder shall provide; upon request by the County, ‘their standard warranty: The warranty shallbe: ..
speific for all components of the equipmient regardless of whether these componeiits: were huilt: by the o
“ariginal equipment manufacturer or outside suppliers. ‘King County may avail |tself of the bldder OF 3oy HEES I
- manufacturer's'standard warranty if more benefnc:al to the County: Lot TRl e

E Conducting of tests or inspections, acceptance, or the processing of payment(s):by:the County shall not
constitute a waiver of any rights under this Contract or in law. The termination of this Contract shall in
no way relieve the Contractor from its warranty responsibility.

The Contractor shall ensure that the warranty requirements of this Contract are enforceable through
and against the Contractor's suppli ers, vendors, distributors and Subcontractors. The Contractor shall
cooperate with the County in facilitating warranty related work by such suppliers, vendors, distributors
and Subcontractors.

Contractor warrants that the Services shall in all material respects conform to the requirements of this
Contract. Contractor warrants that qualified professional personnel with in-depth knowledge shall
perform the Services in a timely and professional manner; and that the Services shall conform to the
standards generally observed in the industry for similar Services. Contractor warrants that the Services
shall be in compliance with all applicable laws, rules and regulations.

49 Warranty Remedies

Whenever possible, the contractor shall provide “on t he spot” settlement of warranty claims or disputes,
and authorize local representatives to act on the equipm ent manufacturer's behalf.

If at any time during the twelve (12) Month period immediately following acceptance of any work
covered by this Contract, Contractor or the County discovers one or more material defects or errors in
the work or any other aspect in which the work materially fails to meet the provisions of the warranty
requirements herein Contractor shall, at its own expense and within thirty (30) Days of notification of the
defect by the County, correct the defect, error or nonconformity.
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4.10

4.11

4.12

4.13

The County shall give written notice of any defect to the Contractor. If the Contractor has not corr ected
defect within thirty (30) Days after receiving the written notice, the County, in its sole discretion, may
correct the defect itself. In the case of an emergency where the County believes delay could cause
serious injury, loss or damage, the Colinty may waive the written notice and correct the defect. In either
case the County shall charge-back the cost for such warranty repair to the Contra ctor.

The Contractor is respon sible for all costs of repair or replacement in order to restore the work to the
applicable Contract requirements, including shipping charges, for work found defective within the
warranty period, regardless of who actually corrects the defect.

Pricing of Spare Parts

The County shall have the right to conduct a cost or Price Analy sis on specific spare parts if pricing
appears fo be in excess of standard industry pricing for similar parts. Any difference shall be subject to
negotiations to the satisfaction of the County. The County is not required to purchase spare parts under
this contract if it can purchase the same item{s) from another source under terms that are more
advantageous to the County .

Product Return

The County reserves the right to return standard products to the Contractor for full refund or credit
when the Contractor is notified of the return within 30 days of the County’s receipt of products. -

The County further reserves the right to return products, parts and supplies determ ined to be surplus
and no longer required by the County. Parts and supplies eligible for return to the Contractor shall have

" been purchased for inventory or as spares, be unused, and in the sam e general.condition as when -
- received. The County will-advise the Contractor of its intention to return any parts and supplies. The
: -- Contractor has no obligation to accept such: goods-more than 2 years after the. County’s receipt of:said.. -

goods. The Contractor is allowed a restocking fee of not more.than 15% (fifteen: percent) of the- current -

price for the return of surplus preducts, parts’ and supplies:

The Contractor shall, at the County's optlon, issue a credit for the dollar value of the merchandise
returned or refund that dollar amount (less any applicable restocking fee) to King County.

This subsection does not apply to any merchandise made to arder for the County.
Hazardous Chemical Communication

In order to comply with WAC 296-62-054, Hazard Communication, the Contractor shall prepare, a
Material Safety Data Sheet (MSDS) for all products containing any toxic products that may be harmfui
to the end user. The MSDS Sheet is to accompany the toxic product(s) to the specified delivery sites
and include the Chemical Abstract Service (CAS) numbers for every chemical that is listed in the
MSDS. If the product is actually used diluted, the rate shall be so stated in the M SDS and the hazards
and corresponding Personal protection, etc. also be listed. SARA Title 3 chemicals shall be listed with
the percentage by weight of the total product. The MSDS shall include a statement as to the intended
use of the product.

Compliance with Section 504 of the Rehabilitation Act of 1973, as amended (Section 504) and
the American with Disabilities Act of 1990 as amended (ADA)

Pursuant to Title I] of the ADA, and Section 504, King County must not discriminate against people with
disabilities in providing services, programs or activities even if those services, programs or activities are
carried cut by contractors. The Contractor agree s that it shalf provide all programs, services, and
activities to County employees or members of the public under this Contract in the same manner as
King County is obligated to under Title Il of the ADA, and Section 504 and shall not deny participation
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4.14

4.15

4.16

or the benefits of such services, programs, or aciivities to people with disabilities on the basis of such
disability. Failure to comply with this section shall be a material breach of, and grounds for the
immediate termination of, this Contract.

The Contractor agrees to provide to persons with disabilities access to programs, activities and
services provided under the Contract or agreement, as required by the disability access laws as defined
by KCC 12.16; and:

The Contractor shall not discrim inate against persons with disabilities in providing the work under the
Contract. In any subcontracts for the programs, activities and services under their Contract or
agreement with the County, the Consultant shall include the requirement that the subcontract provide to
persons with disabilities access to programs, activities and services provided under t he Contract or
agreement, as required by the disability access laws as defined by KCC 12.186, that the subcontractor
shall not discriminate against persons with disabilities in providing the work under the Contract and that
the subcontractor shall provide that the County is a third party beneficiary to that required provision.

Independent Status of Contractor

In the performance of this Contract, the parties shall be acting in their individual , corporate or
governmental capacities and not as agents, employees, partners, joint ventures, or associates of one
another. The parties intend that an independent contractor r elationship shall be created by this
Contract. The employees or agents of one party shall not be deemed or construed to be the employees
or agents of the other party for any purpose whatsoever. Contractor shall not make any claim of right,
privilege or benefit, which would accrue, to an e mployee under chapter 41.06 RCW or Title 51 RCW.,

f‘.fNon Dlsclosure Obllgatlon '

-+ Data.provided:by the.County either. before or after Contract award -shall only: be used for.its: mtended
. :purpose: Contractors.an d Subcontractors, shall not utiliz e.nor distribute the. County data in. any form
. W|thout the express written approval of the County. R

. Wh|[e performing the work under this Contract, the Contractor may encounter, persenal mformatlon

licensed technology, Software, Documentation, drawings, schematics, manuals; data and.other

“materials described as “Confidential’, “Proprietary” or “Business Secret”. The Contractor shall not

disclose or publish the information and material received or used in performance of this Contract. This
obligation is perpetual. The Contract imposes no obligation upon the Contractor with respect to
confidential information which the Contractor can establish that: a} was in the possession of, or was
rightfully known by the Contractor without an obligation to maintain its confidentiality prior to receipt
from the County or a third (3rd) party; b) is or hecomes generally known to the public without violation
of this Contract; c) is obtained by the Contractor in good faith from a third (3rd) party having the right to
disclose it without an obligation of confidentiality; or, d) is independently developed by the Contractor
without the participation of individuals who have had access to the County's or the third (3rd) party's
confidential information. If the Contractor is required by law to disclose confidential information the
Contractor shall notify the County of such requirement prior to disclosure.

Prohibition on Asbestos-Containing Products

Asbestos-containing products shall not be provided to the County under this Contract, unless no
practicable alternative for the asbestos-containing product exists and the Contractor obtains the w ritten
consent of the County. The Contractor shall notify the County in writing at least sixty (60) Days before it
plans to supply the County with an asbestos-containing product. The County will respond to such
notification within thirty (30) Days of receipt. The Contractor shall com ply with applicable state, federal
and local labeling and other laws, regulations and ordinances pertaining to asbestos-containing
products, including, but not limited to, the State of Washington Industrial Safety and Health Act and the
federal Occupational S afety and Health Act.
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4.17

Insurance Requirements

Prior to the award of a contract, the Contractor shall obtain and maintain the minimum insurance set
forth herein for the duration of this contract for itself and any subcontractor performing work. By
requiring such minimum insurance, the County shall not be deemed or consirued to have assessed the
risks that may be applicable to the Contractor under this C ontract. The Contractor shall assess its own
risks and, if it deems appropriate and/or prudent, maintain greater limits and/or broader coverage. The
Contractor shall maintain limits and scope of insurance no less than:

General Liability $1,000,000 combined single limit per occurrence for bodily injury, personatl injury and
property damage, and for those policies with aggregate limits, a $2,000,000 aggregate lim it;

Automobile Liability: $1,000,000 combined single limit per accident for bodily injury and property
damage;

Workers' Compensation: Statutory requirements of the state of residency;
Employers Liability Stop Gap: $1,000,000.

Except for Workers Compensation, the county, its officers, officials, employees and agents are to be
covered as additional i nsured's as respects liability arising out of activities performed by or on behalf of
the Contractor in connection with this Contract. Use the above exact language on the Endorsement
Form. The County requires this Endorsement to complete the Contract.
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SECTION 5 Technical Specifications
5.1 Delivery

A.  Delivery andfor repairfre placement is required as soon as possible after receipt of order and no
later than three (3} days (seventy=two (72) hours) excluding King County ohserved Holidays. List
of holidays can be found online here:
http:/irww kingcounty .gov/employees/HumanResources.aspx

B. Upon receiving an order from King County, the Contractor will with-in one (1} business day
confirm receipt of order and contact King County to schedule delivery and/or install time. Order
confirmation will be done via fax or email, whichever County staff request.

C. Inthe best interest of the County, the County may add or delete locations as necessary. Other
County agencies may also use this contract. The primary facility locations are:

King County Courthouse, loading dock, 516 — 3™ Ave Seattle, WA 98104
Regional Justice Center Service, delivery lot, 401 — 4™ Ave North Kent, WA 98032
Metro South Facilities, 11911 East Marginal Way South, BLDG C Tukwila, WA 98168

D. Some projects may be deemed an emergency and the County may request delivery or work on a
very short naotice. ' -

E. Replacement or repairs of window glass may be required at buildings as high as 17 floors.
F.  Bid prices shall be FOB destination, including delivery.

5.2 Billing Address
Unless otherwise indicated at time of order, all invoices will be sent to:

-King:County. Facilities Management Division
-500:4th- Avenue; Room 201 -
Seattle, WA 98104 .

Other King County agencies using this contract may specify a different billing address-at time of order.
53  Work Area Clean Up EETE :

After completion of work, the Contractor shall clean the work area by removing and hauling away all
garbage related to the job.

5.4  Background Check Submittal

Due to security requirements, Contractor's employees performing work may be required to undergo and
pass a background investigation by King County for some locations. The successful bidder will be
asked to submit a list of employees for background checks to get pre-approved for jobs in areas
requiring clearance. The Contractor won't be allowed to perform any work in these locations until the
background checks have been completed and approved by King County.

5.5 Prevailing Wages

A.  King County is required by RCW 39.12.030 to include a provision s tating the required prevailing
rate(s) in the solicitation and contract documents. To comply with this requirement, the County is
providing the following information:
State of Washington prevailing wage rates published by the Washington State Department of
Labor and Industries are obtainable from website address:
https:/ffortress.wa.gov/Ini/wagelookup/prvWagelookup.aspx.
This project is located in King andfor Snohomish County; therefore, the King and/or Snohomish
County wage rates must be used.

The effective prevailing wage date is the same date as the bid due date as referenced in the
original bid or RFP document or as revised per addenda. -
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. B. A copy of the applicable prevailing w age rates are also available for viewing at the County’s
Procurement offices located at 401 Fifth Avenue, Third Floor, Seattle, WA 98104-1818. Upon
request, the County will mail a hard copy of the applicable prevailing wage rates for this project.

5.6 Pricing, Material And Labor -

A.  Contractor must bid and supply all items in Section 5.6 to be considered a responsive bidder.
Partial bids are not allowed.

B.  The quantities listed below are estimated annual requirem ents. King County will neither be
obligated to or re stricted by these quantities.

C. Contractors shall not alter the specification, pricing information section, and the terms and
conditions of this Invitation to Bid No. 1273-10-PAP. ~Any alteration may render a bid non-
responsive.

D. Labor rates shall be billed when the contractor is on-site at King County property only. Requests
or invoices for time not on-site will not be allowed.

E. Laboris a cost per hour to provide all services. All services includes: profit, iabor, fransportation,
equipment, and all direct and indirect overhead costs (i.e. installati on of window glass).

F.  Some jobs may require a boom truck or equipment to reach windows on higher floors. The
Contractor may invoice the County for the actual cost of the equipment rental. Paperwork,
including an itemized receipt must be submitted with the invoice. Equipment charges shall be
listed as a separate line item on invoices.

G.  Occasionally special permits may be required to block off sidewalks and roads when working
overhead. The Contractor m ay invoice the County for the actual cost of these permits. Permit
paperwork, including an itemized recelpt must be subm |tted with the invoice. Permit fees shall-be-

~ shownas a separate line item on |nv0|ce

H.  Some jobs may require work to be: performed on weekends, holidays, or after normal business
hours. :

I.  Labor rates to be billed in 15 minutein__crements rounded up to the next 15 minute time.

J. Add sections |, I, and |l below and input as total bid price on page one (1).

SECTION | — MATERIALS
Item Estimated
No. Quantity Description Of Glass Unit Price Total Price
1 500 SF Laminated Safety Glass 1/4" Thick |$___B. 18 _sqn|5_ | 815 0
2 1,000 SF | Tempered Glass 3/16” Thick s__H.-52 sqnt|s_Y4,50° oo
3 800 SF Tempered Glass 1/4” Thick $_ 4-T785 sqt|s_ B, Fo0 oo
4 800 SF Wired Obscure Glass 1/4” Thick 5 JA5  sqft|$ Li_. Leo, o
5 650 SF Wired Clear Glass 1/4” Thick $ 3080 sqft|$ 3250 o@
6a 500 SF 1/4” Plate Glass (Annealed Glass) |$ A 38 sqft|5___LA TS 00
6b 500 SF 3/16" Plate Glass (Annealed s .25 sqft|s_ 1, tAS. ¢o
Glass)
7 200 SF 18 oz Non-Glare Picture Frame $ R.00 _sqft|$ qoo . o
Glass
8 150 SF 1/4" Clear Mirror $ 3.5¢ oqft|s §A5 . ¢
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SECTION | - MATERIALS

ltem Estimated
No. Quantity Description Of Glass ' Unit Price Total Price
|9 500 SF Insulated Clear Tempered Class, |3 7- 7€  sqft!$ 33000
3/16" Thick !
10a 400 SF Ciear Tempered Glass, 3/16" Thick | $___- H.S5 e sqft|$ 1,800, 0o
10b 400 SF Clear Tempered Glass, 1/4" Thick [$__ “f- "i 5' sqft |$___ |, Gov o2
11 800 SF Insulated Clear Tempered Double | $ 7:5 sqft |$ L, 020 . ©s
Pane, 3/16" Thick !

Section | Total Bid Price $___3 4, S 29. s

Section 1| — Labor (per person)

For bid evaluation, assume estimated annual total hours as follows:

12 100 Hours | Regular Business Hours $ I5csc hr|$___7, Sve. o
8 a.m. to 5 p.m. Monday to Friday
13 20 Hours After hours 5p.m.to8a.m. $ 1lo. 2o nrls |, (oo oo
Monday to Friday !
14 10 Hours Rate for Saturday $_llo.oc hr|s_ I,loe. 0
15 .|..10 Hours Rate for. Sunday . = s |45 eo hr | $_ i, 450 o= |
16 - - |: 10 hours Rate for'King County Holidays $__jte. e hr|$__ llop, oo

Section Il Total Bid Price $___i 1, 1§0. co|

SECTION I —JAIL MATERIALS

17 500 SF Glass Clad Polycarbonate (Clear) $_ il o sqft|$ 3D oo
40 min.; ’
1/8" Clear and 1/8™ Clear heat
tempered or chemically
strengthened glass laminated to
each side of core, to consist of
three 1/8” poly carbonate plastic
sheets l[aminated to each other;
nominal thickness 0.70". Preferred
short direction span 2’-6".
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SECTION Il — JAIL MATERIALS

ex”

18 500 SF Glass Clad Polycarbonate (Clear)
30 min. )

1/8" clear (attack side) and 1/8"
(clear) secure side heat tempered
or chemically strengthened glass
laminated to each side of %" thick
polycarbonate sheet; nominal
thickness 0.60".

$ ﬁb—fﬂosqft

E Y

19 500 SF 1" OA 4" Clear Tempered over
1/4” Bronze Tempered

Exterior of Jail

$

}0 Al

sq ft

5,000 . 0o

20 500 SF 1/2" Polycarbonate Mar Resistant

$

“Ho. o0

sq ft

A0, oD, &

21 500 SF 3/4” Polycarbonate Mar Resistant

$

jo0 . oo

sq ft

SOpp0C, ~ -

22 500 SF 1/2" Tempered Laminated Glass
Interior Cell

$

10,0€

sq ft

K. ooe.me
L

Section lll Total Bid Price $

=

-
S K

\-._"
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SECTION 6 Bid Response
6.1 Rules of Price Evaluation

-

A.  Bids meeting all requirements of this ITB will be evaluated on price. Add all 3 sections of 5.6 to
obtain total bid price. Bids stating price in effect at the time of shipment will not be accepted.

6.2 Prompt Pay Discount

Prompt payment discounts offered by Contractors shall be used to calculate the low bid provided the
discount offered allows a minimum of 20 days for payment. The number of days is calculated from the
date of acceptance of goods or services or from the date a complete invoice is date stamped as
received by King County, whichever event occurs last, and the check/warrant date. The County will
take advantage of any prompt payment discount terms bid. Discount periods shall be extended if:

A.  The date printed on the invoice is more than three days earlier than the invoice receipt date;

B. The delay is caused awaiting a credit memo, invoice correction, adjustment or reissue;

C. Aninvoice is received prior to receiving goods ord ered.

Prompt pay discount offered 2 %-

6.3  References

Days, Net _31

List the names and addresses of four (4) customers, for whom the bidder has performed or provided

similar goods and/or services, preferably in Washington State, for a period not less than one (1) year.
Include dates, contact persons and felephone numbers. Should any reference submitted by a bidder be .
found unsatisfactory, King County, at its sole option, may reject that bidder’s bid::King County shall be. - .-
the sole judge in determining a satisfactory/unsatisfactory reference response: Reference must be

submitted with bid.

Company. Name Clt% of Renton .

Company Address: _geneon “HA old%s
Company Phone!  (425) 430-6643 |
Contact Person: Dennis Conte

Dates: 1/07 — Current Date

Company Name: Mavfield Management
Company Address: ;1233 g“r;tihé Av:gi.ano
Company Phone:  (206) 749-4135

Contact Person.  Mjchael Gardmer
Dates: 7/08 — Current Date

|ITB# 1273-10-PAP — Window Glass & Window Repair
Services at Various King County Facilities 26

Company Name:
Company Address:
Company Phone:
Contact Person:
Dates:

Company Name:
Company Address:
Company Phone:
Contact Person:
Dates:

Hyati/Olive

1635 8th Avenue

(206) 676-4471
Engineering Department
9/09 — Current Date

aisgance otel

__Repaissance Seattle He
515 Madison Stﬁeez

(206) 694-4811

Darren Mowry
1/08 — Current Date






