The following purchase order is agency
specific. For piggy-backing opportunities you
must contact the buyer.



Finance and Business Operations Division =~ CONIRACTOR:
F ] Procurement and Contracts Services Section ELIICTIRTCRENEREERVTCE SOMEANY CONTRACT
1961 4TH AVENUE §

Department of Exccutive Services

CONTRACT NO. REVISION

i 319 Floor 206-296-7676 Fax N
KingCounty 491 5n Avenue TTY Relay: 771 LEE I (PR
SEATTLE, WA 98104 www.kingcounly.gov
SHIP TO; BILL TO: CREATION DATE BUYER
KC DOT METRO LIGHT RAIL FACILITY KC DES FBOD ACCOUNTS PAYABLE 10-JUL-2013 PATRICIA REID
3407 AIRPORT WY S, MLR-TR-0100 401 5TH AVE, CNK-ES-0320 ' _
SEATTLE, WA 98134 SEATTLE, WA 98104 DATE OF REVISION | BUYER
10-JUL-2014 PATRICIA REID
[CONTRACTORMNO | PAYMENT TERMS | FREIGHT TERMS | FOB [-SHIF ViA | CONFIRM 1O = = =
| 12181 | NET30DAYS | Paid | DESTINATION | Seller Chooses | Telephone: (206) 4472700
DESCRIPTION
Change Order #1 7111114

IThis change order is issued to extend the contract through July 24, 2018.

Al other terms and changes shall remain the same.

et

Authorized Signalure




Finance and Business Operations Division =~ CONIRACTOR:

2 Procurcment and Contracts Services Section ELLIOTT TIRE & SERVICE COMPANY CONTRACT
. Department of Executive Services 1961 4TH AVENUE S
& ;
CNK-ES-0340 206-263-9400 Ph SEATTLE, WA 98134 United States m"?—,?gf;’oe
i 3d Floor 206-296-7676 Fax |
KingCounty 41 5 avenue TTY Relay: 771 Fax: (206)
SEATTLE, WA 98104 www.kingcounty.gov
SHIP TO; BILL TO: CREATION DATE BUYER
KC DOT METRO LIGHT RAIL FACILITY KC DES FBOD ACCOUNTS PAYABLE 10-JUL-2013 PATRICIA REID
3407 AIRPORT WY S, MLR-TR-0100 401 5TH AVE, CNK-ES-0320
SEATTLE, WA 98134 SEATTLE, WA 98104 DATE OF REVISION(|/BUYER
10-JUL-2014 PATRICIA REID

[[CONTRACTORNO | PAYMENT TERMS [[FREIGRTTERMS | FOB [SHIPVIA___ [ CONFRMTO. e
| 12181 | NET30DAYS Paid | DESTINATION | Seller Chooses | Telephone: (206) 4472700

DESCRIPTION

Change Order #1 711114
[This change order is issued to extend the contract through July 24, 2018.

|All other terms and changes shall remain the same,

fpfce—

Aulhorized Signature




Finance and Business Operations Division NTRACTOR ;

F Procurement and Contracts Services Section ELL_'IOTT TIRE & SVC-GOODYEAR CONTRACT
G Dcpartment of Executive Services 1961 4TH AVENUE S

CNK-ES-0340 206-263-9400 Ph SEATTLE, WA 98134 United States CONTR?;C-J-Q; fgo 08 RSO
= 3rd Floor 206-296-7676 Fax Fax: (206)
KingCounty 401 5t Avenue TTY Relay: 771 :
SEATTLE, WA 98104 www.kingcounty.gov
SHIP TO: BILIL. TOj; CREATION DATE BUYER
KC DOT METRO LIGHT RAIL FACILITY KC DES FBOD ACCOUNTS PAYABLE 10-JUL-2013 PATRICIA REID
3407 AIRPORT WY S, MLR-TR-0100 401 5TH AVE, CNK-ES-0320
SEATTLE, WA 98134 SEATTLE, WA 98104 DATENOE REVISTIONT["BUYER
29-JUL-2013 PATRICIA REID
CONTRACTOR NO PAYMENT TERMS FREIGHT TERMS. FOB SHIP VIA CONFIRM TO
12181 NET30DAYS Paid DESTINATION Seller Chooses Telephone: (206) 4472700
DESCRIPTION

Contract Purchase Agreement

Furnish Vehicle Repair and Maintenance
iServices - Link Rail as requested

during the period July 25, 2013 through

July 24, 2014, in accordance with King

County ITB# 1142-13-PLR and the responding
bid from Elliott Tire & Service, both incorporated
by reference as if fully set forth herein.

Tertiary Vendor

Individual Standard Purchase orders
with unique Purchase Order numbers
referencing this contract purchase
greement will be issued by King
E‘.ounty to authorize the purchase
nd payment of goods and services.

All invoices must reference the Individual
Standard Purchase Order Number to avoid delay
in payments.

;ﬁa&gﬂ#

Authorized Signature




o l G l N A l_ Department of Executive Services

. . . o Finance and Business Operations Division
Invitation to Bid

Procurement and Contract Services Section
KingCounty 206-263-9400 TTY Relay: 711

ADVERTISED DATE: MAY 2, 2013

Invitation to Bid (ITB) Title: Link Light Rail Vehicle Repair and Maintenance Services
ITB Number: 1142-13-PLR
Due Date: May 21, 2013
Buyer: Patty Reid, patty.reid@kingcounty.gov., 206-263-9304
Alternate Buyer: Jordan Jungnitz, jordan.jungnitz@kingcounty.gov., 206-263-9313

Furnish Link Light Rail Vehicle Repair and Maintenance Services as requested by King County
personnel in accordance with the attached instructions, requirements and specifications.

ToTAL Bip Price: § NA

Sealed Bids are hereby solicited and will only be received by:
King County Procurement Services Section

No PRE-BID CONFERENCE Chinook Building, 3rd Floor
401 Fifth Avenue, Seattle, WA 98104

Office Hours: 8:00 a.m. — 5:00 p.m., Monday - Friday

BIDDERS SHALL COMPLETE AND SIGN THE FORM BELOW.

We acknowledge that all Addenda have been examined as part of the Contract documents. The
submittal is signed by an authorized representative of the Bidder accepting all terms and conditions
contained in the bid and any addenda. We acknowledge that attaching our terms and conditions or
modifying the ITB terms and conditions may result in our bid being rejected.

Elliott Tire & Service
Address City/State /Posiai Code

1961 4th Ave South | Seattle, WA 98134

/ | Print name and titie

' Joe Woods / Store Manager

OIUtaiung

i Fhone Fax

II 206-447-2700 206-447-0844

Cimail
ets7888@yahoo.com
SCS/DBE Certification Number

Upon request, this Invitation to Bid will be provided in alternative formats such as Braille, large print,
audiocassette or computer disk for individuals with disabilities.



SECTION 1 Instruction to Bidders
1.1  Introduction

The purpose of this Invitation to Bid is to establish a contract to provide goods or services on
an as-needed basis. Any quantities listed herein are for bidding purposes only and represent
King County’s estimated annual requirements. The County will be neither obligated nor
restricted to the quantities or locations indicated.

1.2 Bid Submittal Procedure

The original and two (2) copies of this solicitation document shall be completed, signed and
submitted. Failure to return the solicitation document may result in disqualification of the
Bidder. The original shall be noted or stamped “original’. Bids and modifications thereof shall
be enclosed in a sealed envelope, with the “Bid Opening Label’ completed and affixed.

Bidders are encouraged to use recycled paper in the preparation of additional documents
submitted with this solicitation, and shall use both sides of paper sheets where practicable.

Sealed bids shall contain all required attachments and information and be submitted to King
County (hereinafter “County”) no later than the date, time and place stated on the front of this
ITB or as amended. The bidder shall show the title and number, the due date specified, and
the name and address of the bidder on the face of the envelope. Bidders are cautioned that
failure to comply may result in non-acceptance of the bid. The Bidder accepts all risks of late
delivery of mailed bids or of mis-delivery regardless of fault. Bids properly and timely submitted
will be publicly opened.

Bids will only be accepted from Contractors able to complete the delivery of goods or services
described in the specifications. Joint ventures shall submit one bid for the team, with
accompanying proof of the joint venture agreement.

If a company chooses not to submit a bid, the County requests the company advise the Buyer
by email if they desire to remain listed for the subject of this ITB and state reason they did not
submit a bid.

1.3  Electronic Commerce and Correspondence

King County is committed to reducing costs and facilitating quicker communication to the
community by using electronic means to convey information. As such, most Invitations to Bid,
Requests for Proposal, and Requests for Qualifications as well as related exhibits, appendices,
and issued addenda can be found on the King County Internet Web Site, located at

http://www .kingcounty.gov/procurement. Current bidding opportunities and information are
available by accessing the “Solicitations” tab in the left hand column.

King County Procurement Services features an Online Vendor Registration (OVR) program
that permits vendors, consultants and contractors to register their business with the County.
This OVR system allows interested parties to either directly register their firm by creating a
unique User ID, or to visit the website as a guest. Information regarding bid documents will be
available to all users; however, site visitors accessing the site as a guest will not be able to
document their interest in a project or add their name to the document holder’s list. They will
receive no automatic notification of issued addenda. As such, the County encourages full

ITB# 1142-13-PLR Link Light Rail
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1.5

1.6

1.7

1.8

1.9

registration in order to directly communicate with document holders regarding any issued
addenda or other important information concerning the solicitation.

After submittals have been opened in public, the County will post a listing of the businesses
submitting proposals, and later, any final award determination.

Full information on vendor registration is available at the website.
Alterations to Document

Any addition, limitation or provision made or attached to the bid may render it non-responsive
and/or irregular and be cause for its rejection.

Bidders may be required to submit additional documents as part of the bid package. Any
alteration of such documents by erasure or interlineations shall be explained or noted and
initialed by the Bidder.

Late Bids

Bids, modifications of bids, and withdrawal of bids received at the office designated in the
solicitation after the exact hour and date specified for receipt will not be considered.

Cancellation of ITB or Postponement of Bid Opening
The County reserves the right to cancel the ITB at any time.

The County may change the date and time for submitting bids prior to the date and time
established for submittal.

Addenda

If at any time, the County changes, revises, deletes, clarifies, increases, or otherwise modifies
the ITB, the County will issue a written Addendum to the ITB.

Questions and Interpretation of the ITB

No oral interpretations of the ITB will be made to any Bidder. All questions and any
explanations must be requested in writing and directed to the Buyer no later than seven (7)
days prior to the due date specified in the solicitation. Oral explanations or instructions are not
binding. Any information modifying a solicitation will be furnished to all bidders by an
addendum.

Days, as referenced in this document, are calendar days uniess otherwise specified.

Communications concerning this bid, with other than the listed Buyer may cause the Bidder to
be disqualified.

Examination of Bid Documents

The submission of a bid shall constitute an acknowledgement upon which the County may rely
that the Bidder has thoroughly examined and is familiar with the ITB, including any work site
identified in the ITB, and has reviewed and inspected all applicable statutes, regulations,
ordinances and resolutions addressing or relating to the goods or services to be provided
hereunder.

ITB# 1142-13-PLR Link Light Rail
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The failure of a Bidder to comply with above requirement shall in no way relieve the Bidder
from any obligations with respect to its bid or to any Contract awarded pursuant to this ITB. No
claim for additional compensation shall be allowed which is based upon a lack of knowledge or
misunderstanding of this ITB.

1.10 Modifications of Bid or Withdrawal of Bid Prior to Bid Due Date

At any time before the time and date set for submittal of bids, a Bidder may submit a
modification of a bid previously submitted to the County. All bid modifications shall be made in
writing, executed and submitted in the same form and manner as the original bid.

Bids may be withdrawn by written notice received prior to the exact hour and date specified for
receipt of bids. A bid also may be withdrawn in person by a Bidder or authorized representative
provided their identity is made known and they sign a receipt for the bid, but only if the
withdrawal is made prior to the exact hour and date set for receipt of bids. All requests for
modification or withdrawal of bids, whether in person or written, shall not reveal the amount of
the original bid.

1.11 Bid Withdrawal After Public Opening

Except for claims of error granted by the County, no Bidder may withdraw a bid after the date
and time established for submitting bids, or before the award and execution of a Contract
pursuant to this ITB, unless the award is delayed for a period exceeding the period for bid
effectiveness.

Requests to withdraw a bid due to error must be submitted in writing along with supporting
evidence for such claim for review by the county. Evidence must be delivered to the county
within two (2) business days after request to withdraw. The County reserves the right to require
additional records or information to evaluate the request. Any review by the County of a bid
and/or any review of such a claim of error, including supporting evidence, creates no duty or
liability on the County to discover any other bid error or mistake, and the sole liability for any
bid error or mistake rests with the Bidder.

1.12 Cost of Bid and Samples

The County is not liable for any costs incurred by Bidder in the preparation and evaluation of
bids submitted. Samples of items required must be submitted to the location and by the time
specified. Unless otherwise specified, samples shall be submitted with no expense to the
County. If not destroyed by testing, samples may be returned at the bidder's request and
expense.

1.13 Collusion

By signing this bid, the Bidder certifies that they have not, either directly or indirectly, entered
into any agreement, participated in any collusion, or otherwise taken any action in restraint of
free competitive bidding. If the County determines that collusion has occurred among Bidders,
none of the bids from the participants of such collusion will be considered. The County’s
determination will be final.

ITB# 1142-13-PLR Link Light Rail
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1.14

1.15

1.16

Bid Effective Date

All bids submitted shall be a firm bid for a minimum period of 90 days after the bid opening
date, unless otherwise stated in writing in the bid. The County may request a Bidder grant an
extension of the bid effective period.

Bid Price and Tax

The bid price shall include everything necessary for the prosecution and completion of the
Contract, except as may be provided otherwise in this ITB.

Bid Prices shall include all freight charges, FOB to the designated delivery point(s).

Taxes: Sales/use taxes and Federal excise taxes shall not be included in the bid price. The
County shall pay any Washington State sales/use taxes applicable to the Contract price or
tender an appropriate amount to the Contractor for payment to Washington State. The Bidder
is cautioned that taxes may be a factor in evaluating the total cost of bid.

The County is exempt from Federal excise and Transportation taxes. All other government
taxes, duties, fees, licenses, permits, royalties, assessments and charges shall be included in
the bid price. Said exemption is made pursuant to Chapter 32 of the Internal Revenue Code
and Registry No. A-1 02274. When requested, an exemption certificate will be fumished.

Protest Procedures

King County has a process in place for receiving protests based upon invitation to bid or
contract awards. The protest procedures are available at
http://www.kingcounty.gov/procurement/faq, Suppliers web page.

ITB# 1142-13-PLR Link Light Rail
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SECTION 2 Bid Evaluation and Contract Award

2.1

2.2

2.3

Evaluation of Bids

Bids will be evaluated by the County to determine which bid, if any, may be deemed to be the
low responsive bid from a responsible bidder, and should be accepted in the best interest of
the County.

The King County Contracting Opportunities Program is incorporated in this ITB. The
determination of lowest responsive, responsible bidder will include the application of the five
(5) percent incentive factor for Small Contractors and Suppliers (SCS).

King County may use prompt payment discount terms in evaluation of this ITB; however,
discounts terms of less the twenty (20) days will not be considered. Minimum acceptable
payment terms by the County without benefit of twenty (20) day discount will be net 30 days.

In the event of a discrepancy between the unit price and the extended amount for a bid item,
the unit price will govern.

Responsive and Responsible
Responsive

The County will consider all the material submitted by the Bidder, and other evidence it may
obtain otherwise, to determine whether the Bidder is in compliance with the terms and
conditions set forth in this [TB.

Responsible

In determining the responsibility of the bidder, the County may consider the ability, capacity
and skill to perform the Contract or provide the service required (inspection of the bidder's
facility may be required prior to award); the character, integrity, reputation, judgment and
efficiency, financial resources to perform the Contract properly and within the times specified;
the quality and timeliness of performance on previous contracts with the County and other
agencies, including, but not limited to, the effort necessarily expended by the County and other
agencies in securing satisfactory performance and resolving claims; compliance with federal,
state and local laws and ordinances relating to public contracts; other information having a
bearing on the decision to award the Contract.

Failure of a bidder to be deemed responsible or responsive may result in the rejection of a bid.
Financial Resources and Auditing

If requested by the County, prior to the award of a contract, the bidder shall submit proof of
adequate financial resources available to carry out the execution and completion of work
required by this contract.

King County reserves the right to audit the Contractor throughout the term of this contract to
assure the Contractor’s financial fithess to perform and comply with all terms and conditions
contained within this contract. King County will be the sole judge in determining the
Contractor’s financial fitness in carrying out the terms of this contract.

ITB# 1142-13-PLR Link Light Rail
Vehicle Repair and Maintenance Services 6
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2,6

2.7

2.8

King County Contracting Opportunities Program

The purpose of the King County Contracting Opportunities Program is to maximize the
participation of Small Contractors and Suppliers (SCS) through the use of a five percent (5%)
incentive factor in the award of King County contracts for the purchase of goods or services.
The Program is open to all SCS firms certified by King County’'s Business Development and
Contract Compliance Office. To learn more about this program, or becoming a Certified Firm,
as well as a list of Certified Firms, may be obtained by visiting the King County Contracting
Opportunities Program Web-site at hitp://www kingcounty.gov/BDCC or contacting the
Program office at 206-263-9734.

Substitutions

When specific brands, materials, design, style or size are named, such specifications may be
construed to be shown solely for the purpose of indicating the standard of quality, performance
or intended use.

Where indicated, brands of equal quality, performance and use may be considered by the
county, provided the bidder submits with their bid the brand, model, product number and other
data necessary for comparison. The county retains the sole right to accept or reject
substitutions.

Forms Required Before Contract Award

The Bidder shall submit, within five (5) Days of notification from the County, the applicable
documents, insurance, bonds, sworn statements, and other requirements prior to award.
Failure by the Bidder to submit required documents may result in rejection of the bid.

e Equal Benefit Worksheet and Declaration Form
* Internal Revenue Service Form W-9*

o Certificate of Insurance and Endorsement * — Have Insurance Agent e-mail or Fax to
Buyer evidence of insurance from insurer(s) satisfactory to the county certifying to the
coverage of insurance set forth in this ITB.

*If not on file with the County
Rejection of Bids

The County reserves the right to reject any bid for any reason or to waive informalities and
irregularities in bids.

In consideration for the County’s review and evaluation of its bid, the Bidder waives and
releases any claims against the County arising from any rejection of any or all bids, including
any claim for costs incurred by Bidders in the preparation and presentation of bids submitted in
response to this ITB. In addition, Bidders waive the costs of providing additional information
requested.

Single Bid Receipt

If the County receives a single responsive, responsible bid, the County may request an
extension of the bid acceptance period and/or conduct a price or cost analysis on such bid.
The Bidder shall promptly provide all cost or pricing data, documentation and explanation
requested by the County to assist in such analysis. By conducting such analysis, the County

ITB# 1142-13-PLR Link Light Rail
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210

shall not be obligated to accept the single bid; the County reserves the right to reject such bid
or any portion thereof.

Public Disclosure of Bids

This Contract shall be considered a public document and will be available for inspection and
copying by the public in accordance with the Public Records Act, Chapter 42.56 RCW (the
"Ad”).

if the Contractor considers any portion of any record provided to King County under this
Contract, whether in electronic or hard copy form, to be protected under law, the Contractor
shall clearly identify each such portion with words such as “CONFIDENTIAL,”
“PROPRIETARY” or “BUSINESS SECRET." If a request is made for disclosure of such
portion, the County will determine whether the material should be made available under the
Act. If the County determines that the material is subject to disclosure, the County will notify
the Contractor of the request and allow the Contractor ten (10) business days to take whatever
action it deems necessary to protect its interests. If the Contractor fails or neglects to take such
action within said period, the County will release the portions of record(s) deemed by the
County to be subject to disclosure. King County shall not be liable to the Contractor for
inadvertently releasing records pursuant to a disclosure request not clearly identified by the
Contractor as “CONFIDENTIAL,” “PROPRIETARY” or “BUSINESS SECRET.”

Contract Award

Contract award, if any, will be made by the County to the low, responsive, responsible Bidder.
The County will have no obligations until an award is made and an order placed with the
Contractor. The County reserves the right to award one or more contracts as determined to be
in the County’'s best interest. The County may accept any individual item, or group of items, or
schedules of any bid, unless otherwise stated herein.

A written award mailed or otherwise furnished to a Contractor within the time for acceptance
shall be a binding contract.

ITB# 1142-13-PLR Link Light Rail
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SECTION 3 Standard Contractual Terms and Conditions
3.1 Administration

This Contract is between the County and the Contractor who shall be responsible for providing
the goods or services described herein. The County is not party to defining the division of work
between the Contractor and its Subcontractors. The Contractor represents that it has or shall
obtain all duly licensed or qualified personnel, materials and equipment required to perform
wark hereunder.

The Contractor’'s performance under this Contract may be monitored and reviewed by a
Project Manager appointed by the County. Reports and data required to be provided by the
Contractor shall be delivered to the Project Manager or Buyer. Questions by the Contractor
regarding interpretation of the terms, provisions and requirements of this Contract shall be
addressed to the Buyer or Project Manager for response.

3.2 Contract Amendments

No oral order or conduct by the County shall constitute a Contract Amendment. Contract
Amendments shall only be effective upon written notification by the County. The County
reserves the right to amend the contract to add or delete goods or services within the intended
scope of this contract. This may include, but is not limited to approval of replacements for
discontinued items, add items of like function, or similar in nature or purpose to the originally
listed products; the provision of ancillary services in response to minor changes in County
needs; extend the contract to include optional terms.

Cost or Price Analysis may be required by the County for the evaluation of contract
modifications, terminations, revision to contract requirements or other circumstances as
determined by the County.

3.3 Invoices and Payment

The Contractor shall submit properly certified invoices to King County. The invoice(s) shall
contain the following information: The purchase order/contract number, item numbers,
description of supplies or services, quantities, unit prices, extended totals, and discounts, if
applicable. For services, identify specific deliverables, and/or hourly rates, hours worked, total
hours or related fees.

The Contractor shall bill to the address on the purchase order. The County will take advantage
of any prompt payment discount terms bid. Discount periods shall be extended if the invoice is
returned for credit or correction.

When a purchase order is issued against this Contract that has the potential for mulitiple or
partial deliveries, a separate invoice shall be generated for each completed delivery accepted
by the County.

Failure to comply with these requirements or to provide an invoice in conformance with the
contract may delay payment.

Upon acceptance of payment, the Contractor waives any claims for the goods or services
covered by the Invoice. No advance payment shall be made for the goods or services
furnished by Contractor pursuant to this Contract.

ITB# 1142-13-PLR Link Light Rail
Vehicle Repair and Maintenance Services 9



3.4

3.5

3.6

King County will not be bound by prices contained in an invoice that are higher than those in
the currently approved price list. If a price increase has not been accepted in writing by King
County, the invoice may be rejected and retured to the Contractor for a correction.

Rejection of Goods Or Services

After award, the Buyer or authorized County representative shall have the option of rejecting or
refusing delivery of any and all goods or services which are not in strict conformity with the
requirements of the specification and the bid. All rejected goods or services shall be promptly
replaced or re-performed and be subject to approval by the County. All replacement goods and
services shall be provided at the Contractor's own expense.

Re-procurement Costs

When a Contractor fails to furnish goods or services in accordance with the terms of this
Contract, and the County must purchase at a price greater than the contract price, the
difference may be charged to the Contractor. The County may exercise this charge as a credit
against invoices due the Contractor.

Termination For Convenience/Default/Non-appropriation
A. Termination for Convenience

The County for its convenience may terminate this Contract, in whole or in part, at any
time by written notice sent certified mail, retumn receipt requested, to the Contractor. After
receipt of a Notice of Termination (“Notice”), and except as directed by the County, the
Contractor shall immediately stop work as directed in the Notice, and comply with all
other requirements in the Notice. The Contractor will be paid its costs, including
necessary and reasonable Contract close-out costs and profit on that portion of the work
satisfactorily performed up to the date of termination as specified in the notice. The
Contractor shall promptly submit its request for the termination payment, together with
detailed supporting documentation. If the Contractor has any property in its possession
belonging to the County, the Contractor shall account for the same and dispose of it in the
manner the County directs. All termination payment requests may be subject to Cost or
Price Analysis to determine reasonableness and compliance with the Contract and
applicable laws and regulations.

B. Termination for Default

If the Contractor does not deliver work in accordance with the Contract, or the Contractor
fails to perform in the manner called for in the Contract, or the Contractor fails to comply
with any material provisions of the Contract, the County may terminate this Contract, in
whole or in part, for default as follows:

A Notice to Cure will be served on the Contractor by certified mail (return receipt
requested) or a delivery service capable of providing a receipt. The Contractor shall have
ten (10) Days from the date the Notice to Cure was served to cure the default or provide
the County with a detailed written plan, which indicates the time and methods needed to
bring the work into compliance and cure the default.

{TB# 1142-13-PLR Link Light Rail
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If the Contractor has not cured the default or the plan to cure the default is not acceptable
to the County, the County may terminate the Contract. Termination shall occur by serving
a Notice of Termination by certified mail (return receipt requested) or delivery service
capable of providing a receipt on the Contractor setting forth the manner in which the
Contractor is in default and the effective date of termination.

The Contractor will only be paid for work delivered and Accepted, or work performed in
accordance with the manner of performance set forth in the Contract less any damages to
the County caused by or arising from such default. All termination payment requests are
subject to Cost or Price Analysis to verify compliance with the Contract and applicable
laws and regulations.

The termination of this Contract shall in no way relieve the Contractor from any of its
obligations under this Contract nor limit the rights and remedies of the County hereunder
in any manner.

C. Termination for Non-Appropriation

If expected or actual funding is withdrawn, reduced, or limited in any way prior to the
termination date set forth in this Contract or in any amendment hereto, the County may,
upon written notice to the Contractor, terminate this Contract in whole or in part.

In accordance with King County Code 4.04.040B.6, payment shall not exceed the
appropriation for the year in which termination is effected. If this Contract is terminated for
non-appropriation, the County shall be liable only for payment in accordance with the
terms of this Contract for performance rendered prior to the effective date of termination;
and, the Contractor shall be released from any obligation under this contract or a related
Purchase Order to provide further work pursuant to the Contract as are affected by the
termination.

Funding under this Contract beyond the current appropriation year is conditional upon the
appropriation by the County Council of sufficient funds to support the activities described
in this Contract. Should such an appropriation not be approved, the Contract shall
terminate at the close of the current appropriation year. The appropriation year ends on
December 31 of each year.

3.7 Force Majeure

The term force majeure shall include, without limitation by the following enumeration: acts of
nature, acts of civil or military authorities, fire, accidents shutdowns for purpose of emergency
repairs, industrial, civil or public disturbances, causing the inability to perform the requirements
of this Contract. If any party is rendered unable, wholly or in part, by a force majeure event or
any event cause not within such party’s control, to perform or comply with any obligation or
condition of this Contract, upon giving notice and reasonably full particulars to the other party,
such obligation or condition shall be suspended only for the time and to the extent
commercially practicable to restore normal operations. In the event the Contractor ceases to
be excused pursuant to this provision, then the County shall be entitled to exercise any
remedies otherwise provided for in this Contract, including Termination for Default.

ITB# 1142-13-PLR Link Light Rail
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3.8

3.9

3.10

Whenever a force majeure event causes the Contractor to allocate limited resources between
or among the Contractor's customers, the County shall receive no less priority in respect to
such allocation than any of the Contractor’s other customers.

Taxes, Licenses, and Certificate Requirements

This Contract and any of the work provided hereunder is contingent and expressly conditioned
upon the ability of the Contractor to provide the specified goods or services consistent with
applicable federal, state or local laws and regulations. If, for any reason, the Contractor’s
required compliances are terminated, suspended, revoked or in any manner modified from
their status at the time this Contract becomes effective, the Contractor shall notify the County
immediately of such condition in writing.

The Contractor and subcontractor(s) shall maintain and be liable for all taxes (except sales/use
taxes), fees, licenses, permits and costs as may be required by applicable federal, state or
local laws and regulations as applicable to the work under this Contract.

Assignment

Neither party shall assign any interest, obligation or benefit under or in this Contract or transfer
any interest in the same, whether by assignment or novation, without prior written consent of
the other party. If assignment is approved, this Contract shall be binding upon and inure to the
benefit of the successors of the assigning party. This provision shall not prevent the Contractor
from pledging any proceeds from this Contract as security to a lender so long as King County
Policy Fin10-1 (AP), paragraph 6.1.3 is followed. If assignment is approved, it shall be
accepted by either party upon the posting of all required bonds, securities and the like by the
assignee, and the written agreement by assignee to assume and be responsible for the
obligations and liabilities of the Contract, known and unknown, and applicable law.

Indemnification and Hold Harmless

To the maximum extent permitted by law and except to the extent caused by the sole
negligence of the County, the Contractor shall indemnify and hold harmless the County, its
officers, officials, agents and employees, from and against any and all suits, claims, actions,
losses, costs, penalties and damages of whatsoever kind or nature arising out of, in connection
with, or incident to the goods and/or services Provided by or on behalf of the Contractor. In
addition, the Contractor shall assume the defense of the County and its officers and
employees in all legal or claim proceedings arising out of, in connection with, or incidental to
such goods and/or services: shall pay all defense expenses, including reasonable attormey's
fees, expert fees and costs incurred by the County on account of such litigation or claims. This
indemnification obligation shall include, but is not limited to, all claims against the County by an
employee or former employee of the Contractor or its Subcontractors, and the Contractor, by
mutual negotiation, expressly waives all immunity and limitation on liability, as respects the
County only, under any industrial insurance act, including Title 51 RCW, other Worker's
Compensation act, disability benefit act, or other employee benefit act of any jurisdiction which
would otherwise be applicable in the case of such claim. In the event that the County incurs
any judgment, award and/or cost including attorney's fees arising from the provisions of this
subsection, or to enforce the provisions of this subsection, any such judgment, award, fees,
expenses and costs shall be recoverable from the Contractor. In the event of litigation between
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3.11

3.12

3.13

the parties to enforce the rights under this subsection, reasonable attorney fees shall be
allowed to the substantially prevailing party.

In the event the County incurs attorney fees and/or costs in the defense of claims under this
provision such attorney fees and costs shall be recoverable from the Contractor. In addition
King County shall be entitled to recover from the Contractor its attorney fees, and costs
incurred to enforce the provisions of this section.

The indemnification, protection, defense and save harmless obligations contained herein shall
survive the expiration, abandonment or termination of this Contract.

Nothing contained within this provision shall affect and/or alter the application of any other
provision contained within this Contract.

Applicable Law and Forum

Except as hereinafter specifically provided, this Contract shall be governed by and construed
according to the laws of the State of Washington, including, but not limited to, the Uniform
Commercial Code, Title 62A RCW. Any claim or suit concerning this Contract shall only be
filed in either the King County Superior Court or U.S. District for the Westem District of
Washington, in Seattle.

Conflicts of Interest and Non-Competitive Practices

By entering into this Contract to perform work, the Contractor represents that it has no direct or
indirect pecuniary or proprietary interest, and that it shall not require any interest that conflicts
in any manner or degree with the work required to be performed under this Contract. The
Contractor shall not employ any Person or agent having any conflict of interest. In the event
that the Contractor or its agents, employees or representatives hereafter acquires such a
conflict of interest, it shall immediately disclose such conflict to the County. The County shall
require that the Contractor take immediate action to eliminate the conflict up to and including
termination for default.

By entering into this Contract to perform work, the Contractor represents that no Persons
except as designated by Contractor shall be employed or retained to solicit or secure this
Contract with an agreement or understanding that a commission, percentage, brokerage, or
contingent fee would be paid; and no gratuities, in the form of entertainment, gifts or otherwise,
were bided or given by the Contractor or any of its agents; employees or representatives, to
any official, member or employee of the County or other governmental agency with a view
toward securing this Contract or securing favorable treatment with respect to the awarding or
amending, or the making of any determination with respect to the performance of this Contract.

Disputes, Claims and Appeals

The Contractor shall address questions or claims regarding the Contract in writing to the Buyer
and Project Manager, within ten (10) Days of the date on which the Contractor knows or
should know of the question or claim. No claim by the Contractor shall be allowed if asserted
after final payment under this Contract. No claim shall be allowed for any costs incurred more
than ten (10) Days before the Contractor gives written notice, as required in this section. The
Buyer and Project Manager shall ordinarily respond to the Contractor in writing with a decision,
but absent such written response, the question or claim shall be deemed denied upon the
tenth (10th) Day following receipt by the Buyer and Project Manager.
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In the event the Contractor disagrees with the determination of the Buyer and Project
Manager, the Contractor shall within five (5) Days of the date of such determination, appeal the
determination in writing to the Procurement and Contract Services Section Manager. Such
written notice of appeal shall include all information necessary to substantiate the appeal. The
Procurement and Contract Services Section Manager shall review the appeal and make a
determination in writing, which shall be final. Appeal to the Procurement and Contract Services
Section Manager shall be a condition precedent to alternative dispute resolution or litigation.

Pending final decision of a dispute hereunder, the Contractor shall proceed diligently with the
performance of the Contract and in accordance with the direction of the Buyer or Project
Manger. Failure to comply precisely with the time deadlines under this subsection as to any
claim shall operate as a waiver and release of that claim and an acknowledgement of prejudice
to the County.

Maintenance of Records/Audits

The Contractor shall maintain, and shall require any sub-contractor to maintain, accounts and
records, including personnel, property, financial, and programmatic records and such other
records as may be deemed necessary by the County to ensure proper accounting for all
contract funds and compliance with this Contract. All such records shall sufficiently and
properly reflect all direct and indirect costs of any nature expended and services provided in
the performance of this Contract. The Contractor shall make such documents available to the
County for inspection, copying, and auditing upon request.

All records referenced in this section shall be maintained for a period of six (6) years after
completion of work or termination hereof unless permission to destroy them is granted by the
Office of the Archivist in accordance with RCW Chapter 40.14, or uniess a longer retention
period is required by law.

The Contractor shall provide access to its facilities, including those of any sub-contractor, to
the County, the State and/or federal agencies or officials at all reasonable times in order to
monitor and evaluate the services provided under this Contract.

The Contractor agrees to cooperate with County or its designee in the evaluation of the
services provided under this Contract and to make available all information reasonably
required by any such evaluation process. The results and records of said evaluation shall be
maintained and disclosed in accordance with RCW Chapter 42.56.

If the Contractor expended a total of $500,000.00 or more in federal awards during its fiscal
year, and is a non-profit organization, and is, under this Contract, carrying out or administering
a program or portion of a program, it shall have an independent audit conducted in accordance
with OMB Circular A-133, which shall comply with the requirements of GAAS (generally
accepted auditing standards), GAO's Government Audit Standards and OMB Circular A-133,
as amended and as applicable. Contractors expending federal awards from more than one
source shall be responsible for determining if the combined financial awards are equal to or
greater than $500,000.00. The Contractor shall provide one copy of the audit report to each
County division providing federal awards to the Contractor no later than nine (9) months
subsequent to the end of the Contractor’s fiscal year.
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3.16

317

3.18

3.19

3.20

Other Public Agency Orders

The Washington State Interlocal Cooperative Act RCW 39.34 provides that other governmental
agencies may purchase goods or services on this solicitation or contract in accordance with
the terms and prices indicated therein if all parties agree. The County does not accept any
responsibility or involvement in the purchase orders or contracts issued by other public
agencies.

Environmental Purchasing Policy

Bidders able to supply products containing recycled and environmentally preferable materials
that meet performance requirements are encouraged to offer them in bids and proposals.

The Bidder and Contractor shall use recycled paper for all printed and photocopied documents
related to the submission of this solicitation and fulfiliment of the contract and shall, whenever
practicable, use both sides of the paper. (Reference: KCC 10.16 & King County Executive
Policy CON 7-1-2).

Industrial and Hazardous Waste

The Contractor shall comply with all applicable local ordinances, state and federal statutes,
and supporting rules and regulations governing the discharge of industrial waste to public
sewer, private sewer, or side sewer tributary to the metropolitan sewer system.

Contractor shall handle and dispose of all hazardous wastes in compliance with all applicable
local, state and federal laws and regulations, including the Resource Conservation and
Recovery Act, the Washington Hazardous Waste Management Act, and applicable rules and
regulations of the Environmental Protection Agency and the Department of Ecology governing
the generation, storage, treatment, transportation or disposal of hazardous wastes.

Patents and Royalties

The Contractor is responsible for paying all license fees, royalties or the costs of defending
claims for the infringement of any intellectual property that may be used in performing this
Contract.

Supported Employment Program

The County encourages the creation of supported employment programs for developmentally
and/or severely disabled individuals. The County itself has such a program and is actively
seeking to do business with those Contractors and Consultants that share this employment
approach. If your firm has such a program, or intends to develop such a program during the life
of this Contract, please submit Documentation supporting this claim with your bid. If you have
questions, or need additional information, please contact the Community and Human Services
Division, Developmental Disabilities Division, 206-263-9061.

Nondiscrimination and Equal Employment Opportunity

A. Nondiscrimination in Employment - During performance of this Contract, the Contractor
agrees that it will not discriminate against any employee or applicant for employment
because of the employee or applicant's sex, race, color, marital status, national origin,
religious affiliation, disability, sexual orientation, gender identity or expression or age
except by minimum age and retirement provisions, unless based upon a bona fide
occupational qualification.
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B. Equal Employment Opportunity Efforts - The Contractor will undertake equal employment
opportunity efforts to ensure that applicants and employees are treated, without regard to
their sex, race, color, marital status, national origin, religious affiliation, disability, sexual
orientation, gender identity or expression or age. The Contractor's equal employment
opportunity efforts shall include, but not be limited to, the following: employment,
upgrading, demotion or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training,
including apprenticeships. The Contractor agrees to post in conspicuous places available
to employees and applicants for employment notices setting forth this nondiscrimination
clause. In accordance with KCC 12.16.010.J, “equal employment opportunity efforts” shall
mean active efforts to ensure equal opportunity in employment that is free from all forms
of discrimination.

C. Equal Benefits To Employees With Domestic Partners - Pursuant to Ordinance 14823,
King County’'s “Equal Benefits” (EB) ordinance, and related administrative rules adopted
by the County Executive, as a condition of award of a contract valued at $25,000 or more,
the Contractor agrees that it shall not discriminate in the provision of employee benefits
between employees with spouses, and employees with domestic partners during the
performance of this Contract. Failure to comply with this provision shall be considered a
material breach of this Contract, and may subject the Contractor to administrative
sanctions and remedies for breach.

When the contract is valued at $25,000 or more, the Contractor shall complete a
Worksheet and Declaration form for County review and acceptance prior to Contract
execution. The EB Compliance forms, Ordinance 14823 (which is codified at KCC
Chapter 12.19) and related administrative rules are incorporated herein by reference.
They are also available online at http://www.kingcounty. gov/procurement/forms, Equal
Benefits web page.

D. Nondiscrimination in Subcontracting Practices - During the term of this Contract, the
Contractor shall not create barriers to open and fair opportunities to participate in County
contracts or to obtain or compete for contracts and subcontracts as sources of supplies,
equipment, construction and services. In considering offers from and doing business with
subcontractor and suppliers, the Contractor shall not discriminate against any person
because of their sex, race, color, marital status, national origin, religious affiliation,
disability, sexual orientation, gender identity or expression or age except by minimum age
and retirement provisions, unless based upon a bona fide occupational qualification.

E. Compliance with Laws and Regulations - The Contractor shall comply fully with all
applicable federal, state and local laws, ordinances, executive orders and regulations that
prohibit discrimination. These laws include, but are not limited to, RCW Chapter 49.60,
Titles VI and VI of the Civil Rights Act of 1964, the American with Disabilities Act, and the
Restoration Act of 1987. In addition, King County Code chapters 12.16, 12.17 and 12.18
are incorporated herein by reference and the requirements in these code sections shall
specifically apply to this contract. The Contractor shall further comply fully with any equal
opportunity requirements set forth in any federal regulations, statutes or rules included or
referenced in the contract documents.
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3.22

3.23

F. Small Contractors and Suppliers and Minority and Women Business Enterprises
Opportunities. King County encourages the Contractor to utilize small businesses,
including Small Contractors and Suppliers (SCS) and minority-owned and women-owned
business enterprises certified by the Washington state Office of Minority and Women's
Business Enterprises (OMWBE) in County contracts. The County encourages the
Contractor to promote open competitive opportunities for small businesses, including
SCS firms and minority-owned and women-owned business enterprises. Program
information is available at http://www.kingcounty.gov/bdcc.

G. Sanctions for Violations - Any violation of the mandatory requirements of the provisions of
this Section shall be a material breach of contract, for which the Contractor may be
subject to damages, withholding payment and any other sanctions provided for by
contract and by applicable law.

Non-Waiver of Breach

No action or failure to act by the County shall constitute a waiver of any right or duty afforded
to the County under the Contract; nor shall any such action or failure to act by the County
constitute an approval of, or acquiescence in, any breach hereunder, except as may be
specifically stated by the County in writing.

Severability

Whenever possible, each provision of this Contract shall be interpreted to be effective and
valid under applicable law. If any provision is found to be invalid, illegal, or unenforceable, then
such provision or portion thereof shall be modified to the extent necessary to render it legal,
valid, and enforceable and have the intent and economic effect as close as possible to the
invalid, illegal, and unenforceable provision. If it is not possible to modify the provision to
render it legal, valid and enforceable, then the provision shall be severed from the rest of this
Contract. The invalidity, illegality or unenforceability of any provision shall not affect the
validity, legality or enforceability of any other provision of this Contract, which shall remain
valid and binding.

Certification Regarding Debarment, Suspension and Other Responsibility Matters

If this Contract is a covered transaction for purposes of 49 CFR Part 29, the Contractor is
required to verify that none of the Contractor, its principals, as defined at 49 CFR 29.995, or
affiliates, as defined at 49 CFR 29.905, are excluded or disqualified as defined at 49 CFR
29.940 and 29.945. The Contractor is required to comply with 49 CFR 29, Subpart C and must
include the requirement to comply with 49 CFR 29, Subpart C in any lower tier covered
transaction it enters into. By signing and submitting this Contract, the Contractor certifies as
follows:

The certification in this clause is a material representation of fact relied upon by King County. If
it is later determined that the Contractor knowingly rendered an erroneous certification, in
addition to remedies available to King County, the Federal Government may pursue available
remedies, including but not limited to suspension and/or debarment. The Contractor agrees to
comply with the requirements of 49 CFR 29, Subpart C while performing this Contract and
further agrees to include a provision requiring such compliance in its lower tier covered
transactions.
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3.24 Incorporation of Documents

The contract between the awarded bidder and King County shall include all documents
mutually entered into at the time of contract award, specifically including the contract
document, the solicitation, and the response to the solicitation. The contract must include, and
be consistent with, the specifications and provisions stated in this solicitation. King County
shall not be bound nor obligated to enter into or sign additional agreements and or documents
other than those required by law.
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SECTION 4 Specific Contractual Terms & Conditions

4.1

4.2

4.3

4.4

Contract Value

The estimated annual value of this contract is approximately $120,000.00. King County will not
be limited, restricted or bound by this dollar value, nor shall the County be obligated to
purchase any items contained in this ITB.

Contract Term

The term of this Contract will be five (5) years, subject to the termination clauses contained
herein. King County reserves the right to extend the term if determined to be in the best
interest of the County.

Contracts or purchase orders will be issued by the County. Contract amendments or change
orders issued by the County may reflect modification(s) of contract terms, funding or other
matters.

King County reserves the right to purchase the goods or services described herein from other
sources. The Contractor does not have the exclusive right to fill all of the County's
requirements for the goods or services awarded nor will the County be obligated to purchase
the estimated annual quantity, or any quantity contained in this Contract.

Contract Administrative Fee

This contract is subject to an Administrative Fee (Fee), of 1% (.01), when used by political
subdivisions outside of King County’s Departments, Divisions, or Agencies. The Fee shall be
based on total sales made to each governmental entity, less sales/use tax, freight and any
credit(s), (if applicable), in accordance contract terms and conditions. The Fee shall be paid by
the contractor, payable and remitted to King County Procurement and Contract Services
Section on July 31st and January 31st of each year and cover sales for the first and second
half of the calendar year respectively. Fees submitted shall reference its respective contract
number and include a sales report for the payment period showing the total sales to each
governmental entity, excluding King County. The contractor shall not invoice the Fee to any
contract user as an item on a sales invoice or b any other means.

Price Revisions

Prices shall remain firm for the duration of the Contract period. The Contractor may request
price changes, and shall supply documentation satisfactory to King County such as changes to
the Producers Price Index for the commodity, the Consumer Price Index for the Seattle-
Tacoma-Bremerton area, or a manufacturer's published notification of price change(s).
Reasonable price changes based on market conditions and price/cost analysis may be
approved by King County.

King County will evaluate this information to determine if revising the pricing is considered fair
and reasonable to the satisfaction of King County. Requests for any such change are to be
made in writing to the Buyer in the Procurement Services Division office. A written change
order issued by the County will institute the price adjustment, provide the new prices and
establish the effective date for the new prices.
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4.6

4.7

The Contractor shall endeavor to give the King County Procurement Services Section thirty
(30) days but not less than fourteen (14) days written notice prior to the effective date of the
price increase. The County may cancel the contract if the price increase request is not
approved.

All price reductions at the manufacturer’s or distributor’s level shall be reflected in a reduction
of the contract price(s) to King County retroactive to the effective date of the price reductions.

Use Report

The Contractor shall, if requested, submit to the Buyer a report of sales made to King County
under this Contract. The report, in a format acceptable to King County, shall identify the detail
required by the Buyer, which may include but is not limited to, delivery location, the item
description, whether it's a Contract or non-Contract item, quantity, price and discount.

Warranty

The Contractor warrants that the work performed under this Contract shall be free from defects
in material and workmanship, and shall conform to all requirements of this Contract, for a
period of at least twelve (12) months from date of acceptance of such work by the County. Any
work corrected shall be subject to this subsection to the same extent as the work initially
provided.

The bidder shall provide, upon request by the County, their standard warranty. The warranty
shall be specific for all components of the equipment regardless of whether these components
were built by the original equipment manufacturer or outside suppliers. King County may avail
itself of the bidder or manufacturer’s standard warranty if more beneficial to the County.

Conducting of tests or inspections, acceptance, or the processing of payment(s) by the County
shall not constitute a waiver of any rights under this Contract or in law. The termination of this
Contract shall in no way relieve the Contractor from its warranty responsibility.

The Contractor shall ensure that the warranty requirements of this Contract are enforceable
through and against the Contractor's suppliers, vendors, distributors and Subcontractors. The
Contractor shall cooperate with the County in facilitating warranty related work by such
suppliers, vendors, distributors and Subcontractors.

Contractor warrants that the Services shall in all material respects conform to the requirements
of this Contract. Contractor warrants that qualified professional personnel with in-depth
knowledge shall perform the Services in a timely and professional manner; and that the
Services shall conform to the standards generally observed in the industry for similar Services.
Contractor warrants that the Services shall be in compliance with all applicable laws, rules and
regulations.

Warranty Remedies

Whenever possible, the contractor shall provide “on the spot” settlement of warranty claims or
disputes, and authorize local representatives to act on the equipment manufacturer's behalf.

If at any time during the twelve (12) month period immediately following acceptance of any
work covered by this Contract, Contractor or the County discovers one or more material
defects or errors in the work or any other aspect in which the work materially fails to meet the
provisions of the warranty requirements herein Contractor shall, at its own expense and within
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4.8

4.9

thirty (30) days of notification of the defect by the County, correct the defect, error or
nonconformity.

The County shall give written notice of any defect to the Contractor. If the Contractor has not
corrected defect within thirty (30) days after receiving the written notice, the County, in its sole
discretion, may correct the defect itself. In the case of an emergency where the County
believes delay could cause serious injury, loss or damage, the County may waive the written
notice and correct the defect. In either case the County shall charge-back the cost for such
warranty repair to the Contractor.

The Contractor is responsible for all costs of repair or replacement in order to restore the work
to the applicable Contract requirements, including shipping charges, for work found defective
within the warranty period, regardless of who actually corrects the defect.

Pricing of Spare Parts

The County shall have the right to conduct a cost or Price Analysis on specific spare parts if
pricing appears to be in excess of standard industry pricing for similar parts. Any difference
shall be subject to negotiations to the satisfaction of the County. The County is not required to
purchase spare parts under this contract if it can purchase the same item(s) from another
source under terms that are more advantageous to the County.

Compliance with Section 504 of the Rehabilitation Act of 1973, as amended (Section
504) and the American with Disabilities Act of 1990 as amended (ADA)

Pursuant to Title Il of the ADA, and Section 504, King County must not discriminate against
people with disabilities in providing services, programs or activities even if those services,
programs or activities are carried out by contractors. The Contractor agrees that it shall provide
all programs, services, and activities to County employees or members of the public under this
Contract in the same manner as King County is obligated to under Title Il of the ADA, and
Section 504 and shall not deny participation or the benefits of such services, programs, or
activities to people with disabilities on the basis of such disability. Failure to comply with this
section shall be a material breach of, and grounds for the immediate termination of, this
Contract.

The Contractor agrees to provide to persons with disabilities access to programs, activities and
services provided under the Contract or agreement, as required by the disability access laws
as defined by KCC 12.16; and:

The Contractor shall not discriminate against persons with disabilities in providing the work
under the Contract. In any subcontracts for the programs, activities and services under their
Contract or agreement with the County, the Contractor shall inciude the requirement that the
subcontract provide to persons with disabilities access to programs, activities and services
provided under the Contract or agreement, as required by the disability access laws as defined
by KCC 12.16, that the subcontractor shall not discriminate against persons with disabilities in
providing the work under the Contract and that the subcontractor shall provide that the County
is a third party beneficiary to that required provision.
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4.11

4.12

4.13

Independent Status of Contractor

In the performance of this Contract, the parties shall be acting in their individual, corporate or
governmental capacities and not as agents, employees, partners, joint ventures, or associates
of one another. The parties intend that an independent contractor relationship shall be created
by this Contract. The employees or agents of one party shall not be deemed or construed to be
the employees or agents of the other party for any purpose whatsoever. Contractor shall not
make any claim of right, privilege or benefit, which would accrue, to an employee under
chapter 41.06 RCW or Title 51 RCW.

Non-Disclosure Obligation

Data provided by the County either before or after Contract award shall only be used for its
intended purpose. Contractors and Subcontractors shall not utilize nor distribute the County
data in any form without the express written approval of the County.

While performing the work under this Contract, the Contractor may encounter personal
information, licensed technology, Software, Documentation, drawings, schematics, manuals,
data and other materials described as “Confidential”, “Proprietary” or “Business Secret’. The
Contractor shall not disclose or publish the information and material received or used in
performance of this Contract. This obligation is perpetual. The Contract imposes no obligation
upon the Contractor with respect to confidential information which the Contractor can establish
that: a) was in the possession of, or was rightfully known by the Contractor without an
obligation to maintain its confidentiality prior to receipt from the County or a third (3rd) party; b)
is or becomes generally known to the public without violation of this Contract; c) is obtained by
the Contractor in good faith from a third (3rd) party having the right to disclose it without an
obligation of confidentiality; or, d) is independently developed by the Contractor without the
participation of individuals who have had access to the County's or the third (3rd) party's
confidential information. If the Contractor is required by law to disclose confidential information
the Contractor shall notify the County of such requirement prior to disclosure.

Prohibition on Asbestos-Containing Products

Asbestos-containing products shall not be provided to the County under this Contract, unless
no practicable alternative for the asbestos-containing product exists and the Contractor obtains
the written consent of the County. The Contractor shall notify the County in writing at least sixty
(60) days before it plans to supply the County with an asbestos-containing product. The
County will respond to such notification within thirty (30) days of receipt. The Contractor shall
comply with applicable state, federal and local labeling and other laws, regulations and
ordinances pertaining to asbestos-containing products, including, but not limited to, the State
of Washington Industrial Safety and Health Act and the federal Occupational Safety and Health
Act.

insurance Requirements

Prior to the award of a contract, the Contractor shall obtain and maintain the minimum
insurance set forth herein for the duration of this contract for itself and any subcontractor
performing work. By requiring such minimum insurance, Sound Transit shall not be deemed or
construed to have assessed the risks that may be applicable to the Contractor under this
Contract. The Contractor shall assess its own risks and, if it deems appropriate and/or prudent,
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maintain greater limits and/or broader coverage. The Contractor shall maintain limits and
scope of insurance no less than:

Garage Liability: $1,000,000 combined single limit per occurrence for bodily injury, personal
injury and property damage, and for those policies with aggregate limits, a $2,000,000
aggregate limit;

Garage Keepers Liability $500,000.00

Automobile Liability: $1,000,000 combined single limit per accident for bodily injury and
property damage;

Workers’ Compensation: Statutory requirements of the state of residency;
Employers Liability Stop Gap: $1,000,000

Except for Workers Compensation, King County, its officers, officials, employees and agents
and Sound Transit are to be covered as additional insureds as respects liability arising out of
activities performed by or on behalf of the Contractor in connection with this Contract. Use the
above exact language on the Endorsement Form. The County requires this
Endorsement to complete the Contract.
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SECTION 5 Specific Contractual Terms & Conditions
5.1 Introduction of Specifications

The intent of this bid is to establish multiple contracts for Light Rail Non-revenue Vehicle
Repair and Maintenance Services.

5.2 Service Expectation

The contract involves maintenance and repair services which are necessary to perform critical
King County services. Timely service is needed to meet these needs. Any delay in scheduling,
inability to schedule a vehicle for service or improper/poor performance of services, could
disrupt County services and cause the County to seek an alternative contractor from an
approved vendor list.

To be eligible for award bidder shall have sufficient facilities, personnel, and equipment able to
perform all requirements, terms and conditions of this Invitation to Bid.

Bidder's service address:

1961 4th Ave South

Seattle WA 98134

The Contractor shall currently be operating out of a commercial facility which is open and
accessible to County personnel, without prior notice, during normal business hours. The facility
shall be open a minimum of eight (8) consecutive hours, anytime between the hours of 7:00am
and 6:00pm, five (5) days per week.

5.3 Maintenance Requirements
A. Description of Service

The vehicles to be serviced are listed Appendix A. There may be instances where service
or repairs may be required for other makes of vehicles not listed within this ITB. Service
for vehicles not listed in this ITB shall be performed as General Mechanical Repairs.
Safety Check (to be performed in conjunction with all other services as noted)

» Qil Change & Lubrication
o Tune Up/General Repair, Vehicle Performance
» Brake/Steering/Suspension
» Exhaust Repairs
o Engine Compartment Cleaning
B. Safety Check

The contractor shall perform a safety check in conjunction with all maintenance
requirements listed within this ITB. Safety Checks shall be performed every 5000 miles
or six (6) months, whichever comes first.
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The one copy of the service and/or repair receipt shall be included with the vehicle when
the safety check has been completed. All items found that need service, replacement, or
repairs shall be noted along with a stated cost of repairs.

Bids shall be for the labor cost to complete the Safety Check only and not for any needed
repairs that may be found. King County reserves the right to add and/or delete items on
the Safety Check at any time during the term of the contract.

The Safety Check shall include:

1.

Tires

Visually check condition of tires including the spare. Adjust inflation pressure,
measure tread depth and report measurement on Safety Form. (Note: excessive or
abnormal wear conditions may indicate a suspension alignment problem.)

Lights

Check and service directional signaling devices and emergency light systems for
proper operation.

Windshield Wipers and Washers

Check the condition of wiper arms and blades. Check aim and flow of washer spray.
Fill washer reservoir with washer solvent.

Fluid Levels

Check and replenish fluid levels in transmission, differential, steering sector or power
steering pump, and master cylinder. Inspect all units for leakage and clogging. Low
levels in any system may indicate a problem.

Battery

Check condition of heat-shield, hold-down clamps and cable ends, top off electrolyte
level as necessary with distilled water, clean top and terminals as necessary.

Heater-Defroster-Air Conditioner System and Wiper Controls
Check switches, valves, and ducting doors for proper operation.
Exhaust System

Inspect the complete exhaust system including the catalytic converter and heat-
shielding. Check for broken, damaged, missing, or poorly positioned parts. Inspect
for open seams, holes, or any condition which could allow exhaust fumes to enter
the vehicle.

Steering and Suspension Components

Conduct a "look" and "shake" inspection of the power cylinder/rack assembly, idler
arm, tie rods, and drag link. Visually check both upper and lower control arms,
shafts, and bushing. Inspect condition of both upper and lower ball joints and
shocks. Check springs/torsion bars and rear springs for condition and ride height.

Frame/Sub-Frame and Cross Member
Visually check for "drive-over" and/or vehicular damage and fatiguing

ITB# 1142-13-PLR Link Light Rail
Vehicle Repair and Maintenance Services 25



10.

1.

12.

13.

14.

15.

Frame/Sub-Frame and Cross Member

Visually check for "drive-over" and/or vehicular damage and fatiguing.
Drive Shaft-U-Joints / CV Joints

Conduct a "look" and "shake" inspection for seal leakage and joint failure.
Inspect Critical Components

Check condition of all under-hood heat-shields, and the routing of all hoses and
wiring to insure maximum protection from radiated exhaust heat. Inspect all coolant
hoses, fuel line hoses, power steering hoses, engine accessory drive belts, and
other under-hood plastic or rubber components.

Brake Inspection

Inspect all brake line hoses and master cylinder for signs of leaks or damage.
Inspect front brake pads at every service. Inspect rear brake linings, wheel cylinders,
and parking brake cables and linkage. Provide a report estimate on the remaining
life of pads and shoes on the Safety Check form.

Starter/Charging System Checks

Electronically check starter motor cranking speed and current draw. Check alternator
charging rate.

Cooling System Inspection

Visually inspect entire cooling system for leaks, damage, or other signs of needed
repair. Test coolant and list reading on Safety Check Form.

C. Oil Change & Lubrication Service

Vehicle service interval shall be every 5000 miles or six (6) months, (whichever comes
first) and shall include the following: oil, oil filter, grease, labor.

1.

Lubricate Chassis

Clean accumulated dirt and grease from around the "Zerk" fitting on each
component fitted for re-lubrication. Lubricate both the upper and lower ball joints and
all steering linkage.

Engine Oil and Qil Filter Change - Qil shall be drained and oil filter changed.
Minimum oil specification acceptable:
= Virgin - AP Service Standard HD 10W30 SJ

* Re-refined —~ same as virgin except with a minimum 50% recycled content (King
County currently uses re-refined motor oil in all vehicles including police vehicles)

= Qil Filter Specification: NAPA Gold or equivalent
Clean Air Cleaner Element

Remove air cleaner element at service intervals for inspection. Shake dust, dirt, and
other foreign materials from the filter element. If element is not contaminated with oil
or clogged with debris, inhibiting "free breathing” wipe dust from inside the filter
housing and reinstall the air cleaner element.

NOTE: Air Cleaner Element shall be replaced with every engine tune-up.
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D. Tune-Up/General Mechanical Repairs/\Vehicle Performance
1. Engine Tune-Up - 60,000 mile interval

Check cylinder compression. Service fuel Injection system and linkage to insure
proper start-run operation. Analyze engine performance with oscilloscope and infra-
read exhaust gas analyzer. Replace spark plugs and air filters. All other parts
needed to complete engine tune-up shall be on separate invoice.

2. Emission Controls Service

Emissions shall be tested after each repair that may have affected the vehicles
ability to pass an emission test.

3. Automatic Transmission Service

Transmission services shall be performed at 30,000 mile intervals. This service
shall consist of removing the transmission pan, draining all fluid, replacing the
transmission filter and replacing the transmission pan gasket. Other General Repairs
- as authorized

All general repairs shall be completed on a time and materials basis.

NOTE: Labor hours for a specific repair shall not exceed the current Motor Parts and
Time Guide Manual.

E. Vehicle Brakes/Steering/Suspension

All brake parts shall be new original equipment manufacturer (O.E.M.), or re-
manufactured (to O.E.M. standards), or a King County approved equal. All brake pads
shall be asbestos free O.E.M., or a King County approved equal. The services below
shall be performed as requested and pricing shall include parts and labor.

Front Brake Reline (per pair)

Rear Brake Reline (per pair)

Emergency Brake Reline (each)

Front Disc Rotor machine each (to include wheel bearing repack with new seal)
Rear Disc Rotor machine (each)

Replace Caliper only, when front brakes are relined (each)

Replace Caliper only, when rear brakes are relined (each)

Front End Alignment, full 4-wa

© © N O 0 A~ WON2

Front End Alignment, toe only

-
o

Heavy Duty Shocks, front, per pair installed (after market shock acceptable)

—
-

Heavy Duty Shocks, rear, per pair installed (after market shock acceptable)

-
N

Unspecified repairs needed on brakes or suspension must be authorized by King
County and shall be billed on a time and materials basis.

NOTE: Labor hours for a specific repair shall not exceed the current Motor Parts and
Time Guide Manual.
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F. Vehicle Exhaust Specifications
All parts shall meet or exceed original equipment.
Install new muffler (including parts)

2. Install new tail pipe (including parts)
3. Catalytic converter (including parts)
4.  All other exhaust repairs shall be authorized by King County prior to the service

being performed, and shall be billed on a time and materials basis.

NOTE: Labor hours for a specific repair shall not exceed the current Motor Parts and
Time Guide Manual.

G. Engine Compartment Cleaning — Optional (Safety Check Not Required)

Engine compartments shall be washed and kept clean as needed. The soap or
degreaser used shall not streak the vehicle paint or strip the wax.

H. Mandatory Contractor Service Requirements
Routine service visits shall be completed within twenty-four (24) hours of drop off.

All parts shall be OEM unless otherwise specified. King County Link Light Rail Contractor
shall cover all costs for rework issues, including towing as needed, and breakdowns
resulting from incorrect repairs.

Contractor shall provide a single point of contact for service and designated backup
person. Point of contact shall have interet access. Contractor shall notify King County
with a new point of contact if there are personnel changes during the contract period.

Contractor shall provide no charge code checks on each visit to insure no hidden
problems;

Due to the critical service provided King County Light Rail equipment it is important that
services are completed in a timely matter. Contractor's facility shall be located within a
fifteen (15) mile radius of King County Light Rail 3407 Airport Way South, Seattle, WA
98134
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SECTION 6 Bid Response

6.1

6.2

6.3

6.4

Rules of Price Evaluation

Bids meeting all requirements of this ITB will be evaluated on price. Bids stating price in effect
at the time of shipment will not be accepted.

Bidder’s Contact Information

A. Primary Location
Physical Address: 1961 4th Ave South Seattle, WA 98134

Mailing Address: _ 1961 4th Ave South Seattle, WA 98134

Name of Contact Person: Joe Woods

Email: ©ts7888@yahoo.com

Telephone No. (Local/Toll Free): _206-447-2700

Fax No. (Local/Toll Free): _206-447-0844
UBINo.: 600439052

Washington State Contractor’'s License (if applicable):

State hours and days of operation:

Hours: 7 _am.to © pm. Days:_Mmonday to Saturday

Remit Address (where payment will be mailed):
1961 4th Ave S

Seattle, WA 98134

Service Facility and Contact

The Bidder shall currently be operating out of a commercial facility and be open, available, and
accessible for a minimum of eight (8) consecutive hours between 7:00 a.m. and 6:00 p.m. five
(5) days per week. A site visit may be completed to determine if the contractor is capable of
performing within the terms of the contract. Bids shall include the Bidder's commercial facility
address for this reason:

The contract involves maintenance and repair services which are necessary to perform critical
King County services. Any delay in scheduling, ability to schedule a vehicle for service or
improper/poor performance of services could disrupt County services and force the County to
immediately seek an alternative contractor from the alternate list. Timely service is critical to
meeting the County's ongoing needs.

To be eligible for award bidder shall have sufficient facilities, personnel, and equipment able to
perform all requirements, terms and conditions of this Invitation to Bid.

ITB# 1142-13-PLR Link Light Rail
Vehicle Repair and Maintenance Services 29



6.5

6.6

6.7

Bidder’s service facility address:

1961 4th Ave South

Seattle WA 98134

The Contractor shall currently be operating out of a commercial facility which is open and
accessible to County personnel, without prior notice, during normal business hours. The
facility shall be open a minimum of eight (8) consecutive hours, anytime between the hours of
7:00 a m and 6:00 p m, five (5) days per week.

Prompt Pay Discount
Prompt payment discounts offered by Contractors shall be used to calculate the low bid
provided the discount offered allows a minimum of 20 days for payment. The number of days
is calculated from the date of acceptance of goods or services or from the date a complete
invoice is date stamped as received by King County, whichever event occurs last, and the
check/warrant date. The County will take advantage of any prompt payment discount terms
bid. Discount periods shall be extended if:
» The date printed on the invoice is more than three days earlier than the invoice receipt
date;

» The delay is caused awaiting a credit memo, invoice correction, adjustment or reissue;
» Aninvoice is received prior to receiving goods ordered.
Prompt pay discount offered : % . 0 Days, Net .
Discount offered if paid by Credit Card at time of pickup %
(This refers to a King County Procurement Credit Card)
Pricing
In the event of a discrepancy between the unit price and the extended price, the unit price will
prevail.
All parts shall be offered at 20% minimum off MSRP. Bidders shall offer discounts on parts.
Labor hours shall be billed according to “Mitchell” labor times.

Item Est. Unit Extended

No. Description Qty Price Price

1 Fixed labor rate for service all o '
fleet vehicle listed. 450hrs. ' X @ $9900 pr = i §42750
2 ! Percent Discount on all parts | $50000 | X | 20 % = | $40000

Total ' $82750
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6.8 Example of current vehicles that may or may not require service:

NO8 2002 Ford Focus 4dr

N64 2008 | Ford F550

N65 2008 | Freightliner M2106V

N66 2008 Freightliner M2106V

N67 2008 Freightliner M2106V

N68 2008 | Ford F550

N69 2007 | Chevrolet Silverado 2500

N70 2008 Chevrolet Silverado 2500

N71 2008 Chevrolet Silverado 2500

N72 2008 | Chevrolet Silverado 2500

N73 2008 | Chevrolet Silverado 2500

N74 2008 | Chevrolet Silverado 2500

N75 2008 | Chevrolet Silverado 2500

N86 2002 | Chevrolet G1500 Express

N87 2002 | Chevrolet G1500 Express

N88 2002 | Chevrolet G1500 Express

N90 2007 Dodge Grand Caravan

N92 1999 | Ford F350 Step Van / orange
N93 2000 | Ford F250 XL Super Duty
N95 2003 | Ford Explorer 4x4

N96 1998 | GMC-crewcab 3500 SL 4X4

N98 2002 | Chevy G1500 Express

N99 2007 Petr #357 Brandt

N100 2001 Dodge Ram 2500

N101 2002 | Chevy G1500 Express

N102 2001 Ford Step Van / Blue

N103 2005 Dodge Crew Cab Ram 2500

N104 2001 Dodge Quad Cab Ram 2500 4x4

N105 2003 | Ford E150

N107 2001 Ford F350 6 Pass. 4x4

N108 2001 Ford Ranger Ext. Cab

N110 2001 Freightliner FL70 Welding truck
N112 2002 Ford F350 6 Pass. 4x4

N113 2002 Ford E350 Cargo w/shelf
N115 2002 | Sterling M7500 Sgl Axle boom
N116 2003 | Sterling _ M7500 Mech Trk w/crane
N121 2007 Power Command 1300 Series DKAF 707529
N122 2007 Power Command 1300 Series DKAF 707529
N123 2009 | WINCO RB55 S/N MOBL741705
N127 2007 Power Commander Generator Trailer PL6000K S/N 0810140008
N134 2002 | Ford E350

N138 2002 | Ford F550

N139 2002 | Ford F550

N173 2001 Ford F350

N174 2002 | Ford F350
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6.9 References

List the names and addresses of four (4) customers, for whom the bidder has performed or
provided similar goods and/or services, preferably in Washington State, for a period not less
than one (1) year. Include dates, contact persons and telephone numbers. Should any
reference submitted by a bidder be found unsatisfactory, King County, at its sole option, may
reject that bidder’s bid. King County shall be the sole judge in determining a
satisfactory/unsatisfactory reference response. References shall be submitted with bid.

Company Name:
Company Address:
Company Phone
Contact Person

Dates

Company Name
Company Address
Company Phone
Contact Person:

Dates

Company Name:
Company Address:
Company Phone:
Contact Person:

Dates:

Company Name:
Company Address:
Company Phone:
Contact Person:

Dates:
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GREENWOOQOD HEATING

825 S STACY ST SEATTLE 98134

206-784-1818

MARK

2005-PRESENT

BNSF

2454 OCCIDENTAL AVE S SEATTLE 98134

325-513-4886

RICK

1995-PRESENT

QUEST DIAGNOSTIC

1737 AIRPORT WAY S SEATTLE 98134

206-914-0151

BILL

2006-PRESENT

DONLEN PERFORMANCE CONTRACTING

422 S FOREST SEATTLE 98134

206-623-8750

RICK

2005-PRESENT
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