CNK-ES-0340.

K]“g Cﬂm 3rd Floor

401 5th Avenue

Seattle, WA 93104

VENDOR:
TICOR TITLE COMPANY

Finance and Business Operations Division
Procurement and Contract Services Section
Departmeant of Executive Sarvleeu

206-263-9400
206-296-7676 Fax
-TTY Relay: 771
www.kingcounty.qov

SHIP TO

.KC DEPARTMENT OF EXEC SERVICES
PROCUREMENT-GOODS & SERVICES

401 5TH AVE, CNK-ES0340
SEATTLE, WA 98104
United States

BILL TO
KC DEPT OF EXECUTIVE SERVICES

CREATION DATE

Purchase Order
PURCHASE ORDER NO.

475414

THIS PURCHASE ORDER NUMBER MUST APRPEAR
ON ALL INVOICES, PACKING LISTS, CARTONS AND
CORRESPONDENCES RELATED TO THIS ORDER.

600 SW 39TH ST, #100 ACCOUNTS PAYABLE, 3RD FLOOR 10-MAY-10(P Reid
RENTON,WA 98057 401 5TH AVE, CNK-ES0320 | DATE oF REViSION | BUVER
SEATTLE,WA 98104
United States
CUSTOMER AccT # “5*19??&% Pﬁgﬁﬁmys FRElelﬁaEJB.Mci “Best ination SH@E\ST WAY
CONFIRM TO / TELEPHONE

PART NUMBER ¢ DESCRIPTION

CONTRACT AGREEMENT

through May 92, 2015,

set forth herein.
Purchase Agreement

Effective From: 10-MAY-10 To:

Furnish Title Searches and Report Services
as requested by authorized King County
Departments, Divisions and Agencies,
during the period May 10,

2010
in accordance with -

King County Bid# 1062-10-PLR,
incorporated by reference as if fully

09-MAY-15

(425) 225-7575

REQUESTOR / DELIVER TO

DELIVERY DATE

Amount Agreed:

GQUANTITY UKNIT

SEE REVERSE SIDE FOR ADDITIONAL
TERMS AND CONDITIONS. THIS ORDER IS
SUBJECT TO ALL THE TERMS AND
CONDITIONS ON THE FRONT AND BACK
HEREQF.

Required invoice information: Ship to Address,

Mailstop, Requestor’s Name, Purchase Order Number,

Contract Number (if applicable), Line item Number,
description and Unit Price as stated on the purchase
order. Missing information may result in payment
delays.

ACCEPTANCE:

This purchase order expressly limits
acceptance to the terms and conditions
stated herein.

UMHT PRICE

EXTENSION

Authorized slgnature




PURCHASE ORDER
GENERAL TERMS AND CONDITIONS

Compliance: By acceptance of this order, the vendor warrants full compliance
with all applicable local, state or federal laws and regulations including specific
statutory requirements of Federal Agencies. Upon request, the purchasing
agent will provide applicable contract terms and conditions.

Acceptance/Changes: All goods or materials pu\rohased hereunder are
subject to approval by King County. No substitutions or changes of any nature
under this purchase order will be accepted unless approved in writing by King
County.

Inspections: By acceptance of this order, vendor grants the right to Buyer to
make periodic visits to the vendor’s plant or their subcontractor's for inspection
of materials or to determine actual progress of manufacture.

Change Orders: Change orders modifying the terms and conditions herein will
be without effect unless issued and authorized in writing by King County.

Cancellation: The County may cancel any purchase order or any part thereof
by written notice at any time, without penalty, if the vendor fails to comply with

the terms, specifications, delivery/completion date or to perform the work with
diligence.

Invoices: Invoices must reference the purchase order number.

All vendors licensed to do business in Washington State must bill King County
for applicable tax. Indicate discount terms to the County for prompt payment.
Discount period to be extended if the invoice is returned for correction or
clarification.

Shipping Instructions: All shipments must contain a packing slip. Unless
other wise specified, all goods are to be shipped prepaid, FOB Destination.
"Where shipping addresses indicate room numbers, the Vendor shall make
delivery to that location at nho additional charge, including, but not limited to
delivery, packing and or crating.

Warranty: The Vendor warrants that all products delivered under this
purchase order shall be free from defects in material and workmanship, and
shall be fit for the intended purpose.” This warrantee is in addition to any
standard warranty or guarantee give by vendor to the County. All products
determined by King County to be defective shall be replaced within 15 days
of notice by King County.

All costs of replacement, including shipping charges shall be borne by the
Vendor. Vendor warrants that the merchandise is free and clear of ali liens and
encumbrances and that vendor has a good and marketable title to same.
vendor warrants that the equipment, materials or service on this order do not
infringe any patent, registered trademark or copyright and agrees to hold King
County harmless in the event of any infringement or claim thereof.

Certification Regarding Debarment, Suspension and Other Responsibility

Matters: By providing goods or services under this purchase order, the Contractor
agrees to comply with the requirements of 49 CFR 29, Subpart C while this offer is valid
and throughout the period of any Contract that may arise from this Contract. The

Contractor further agrees to include a provision requiring such compliance in its lower

tier covered transactions.

Order of Precedence: When this purchase order is issued subsequent to the
results of a request for bid or proposal, the terms and conditions contained in
the solicitation or resulting contract shall control.




- Department of Executive Services
Finance and Business Operations Dlvrsron

ORIGINAL-

Invrtatlon tO Bid - - K'EL““"Y 206-263-9400 . _ TIY Relay: 711
ADVERTISED DATE: MARCH 11, 2010 - '

Invitation to Bid (ITB) Title: Title Searches and Reportrng Servrces
| ITB Number: . 1062-10-PLR
Due Date: April 1,2010 - 2:00 p.m.
BUyér: Patty Reid, patty.reid@kingcounty.gov, 206-263-9304

- Term Service Requirement

Furnlsh reports. for Title Searches and Reporting Servrces as requested by various Klng County agency
: personnel in accordance with the attached rnstructlons requirements and specrﬁcatrons ’

ToTAL BID PRICE: § 258,175.00*
. »P RE- BID CONFERENCE 3 Sealed Brds are hereby sohcrted and wrll only be received by:
- Date:Tuesday, March 23, 2010 , ' Klng County Procurement Services Section .
Time:10:00 a.m. : - _ , Chinook Building, 3rd Floor
- | o ‘ - 401Fifth Avenue
- Location: King County Procurement & . ' : Seattle, WA 98104
Eg;rtsrgtiSer\gfeg‘m Bidding R o Office Hours 8:00 a.m. - 5:00 p.m.
_ ve, Ste idding oom R ‘ ,
" Seattle, WA 98104 T | : : - Monday Fﬂday

- BlDDERS SHALL COMPLETE AND SIGN THE FORM BELOW.

© We acknowledge that Addenda numbered 1 to_. have been examined as part of the .
Contract documents. The submittal is signed by an authorized representative of the Bidder accepting all terms
-.and conditions contained in the bid and any addenda. We acknowiedge: that attaching our terms and

’condrtlons or modlfyrng the ITB terms and conditions may result in our bid being rejected. . .

Company Name
Ticor Title Comany

Address - ! City/State [Postal Code
i

'600 SW 39th Street, Suite 100 | Renton, WA. 98057

H'Srgnature . _ Printname and titte .~
/"\_’K ﬂ\/ - iGreggK. Colbo, Underwriter

" Email ' L ' 'i'Phone 5 Fax

425-255-0285

. _gregg.colbo@ticortitle.com ’ 425-873-7557
SCSIDBE Certification Number | | |

Upon request, this Invitation to Bid will be provided in alternatlve formats such as Braille, large print,
audlocassette or computer disk for lndlvrduals with drsabllltles -
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ITB 1062-10-PLR - Title Searches and Reporting
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' .S'ECTION 1,-' Instrucfion To Bidders

Introduction

- The-purpose of this Invitation to Bid is to establish a contract to provide services on an as-needed .

basis. Any quantities listed herein are for bidding purposes only and represent King County’s estimated
annual requirements. The County will be neither obligated nor restricted to the quantities or locations

indicated.

Bid Submittal Procedure ,
The originél and two (2) copy(s) of this solicitation document shall be completed, signed and

- submitted. Failure to return the solicitation document may result in disqualification of the Bidder. The

original shall be noted or stamped “original’, -Bids and modifications thereof shall be enclosed in a
sealed envelope, with the “Bid Opening Label” completed and affixed. '

Bidders are encouraged to use recycled paper in the preparation of additional docuhenfs submitted

" with this solicitation, and shall use both sides of paper sheets where practicable.
- Sealed bids shall contain all required attachments and information and be submitted to King County

(hereinafter “County”) no later than the date, time and place stated on the front of this ITB or as

~amended. The bidder shall show the title and number, the due date specified, and the name and

aeress of the bidder on the face of the envelope. Bidders are cautioned that failure to comply may

- result in non-acceptance of the bid. The Bidder accepts all risks of late delivery of mailed bids or of |
. mis-delivery regardless of fault. Bids properly and timely submitted will be publicly opened.

" Bids will only be accepted from Contractors able to complete the delivery of goods or services
“ described in the specifications. . Joint ventures shall submit one bid for the team, with accompanying

proof of the joint venture agreement.

If a company chooses not to submit a bid, the County requests the company advise the Buyer by email

if they desire to remain listed for the subject of this ITB and state reason they did not submit a bid.

Electronic Commerce and Correspondence

King County is committed to reducing costs and ‘facilitating quicker communication to the community by
using electronic means to convey information. As such, most Invitations to Bid, Requests for Proposal,

and Requests for Qualifications as well as related exhibits, appendices, and issued addenda canbe

found on the King County Internet Web Site, located at http://www.kingcounty.gov/procurement .
Current bidding opportunities and information are available by accessing the “Solicitations” tab in the
left hand column. ‘ ’ o

King County Procuremént Services features an Online Vendor Registrétion (.OVR) program that »
permits vendors, consultants and contractors to register their business with the County. This OVR

- - system allows interested parties to either directly register their firm by creating a unique User ID, or to

visit the website as a guest. Information regarding bid documents will be available to all users;
however, site visitors accessing the site as a guest will not be able to document their interest in a

Pproject or add their name to the document holder’s list. They will receive no automatic notification of

issued addenda. As such, the County encourages full registration in order to directly communicate with

- document holders regarding any issued addenda or other important information concerning the
 solicitation. _ ‘ |
- After submittals have been opened in public, the County will post a listing of the businesses submitting

proposals, and later, any final award determination.

Full information on vendor registration is available at the website.

2
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1.6

- 1.6

1.7

1.8

1.9

1.10

Alterations to 'Document

Any addition, limitation or provision made or attached to the bid may render it non- responsive and/or
irregular and be cause for its rejection.

. Bidders may be required to submit additional documents as part of the bid package. Any alteration of
- such documents by erasure or interlineations shall be explained or noted and initialed.by the Bidder.

Late Bids

Bids, modifications of bids, and wuthdrawal of bids received at the office desngnated in the solicitation
after the exact hour and date specified for recelpt will not be considered.

Cancellation of ITB or Postponement of Bid Opening

The County reserves the right to cancel the ITB at any time.

‘The County may change the date and time for submitting bids pnor to the date and time establlshed for

submittal.

_Addenda

Bidder shall acknowledge receipt of all “Addenda” issued during the bid process. Failure to
acknowledge receipt of all addenda may result in a bid being determined non- responsive. -

If at any time, the County changes, revises, deletes clarifies, increases, or othen/vlse modifies the ITB

: the County will i issue a written Addendum to the ITB.

Questlons and Interpretation of the ITB

No oral interpretations of the ITB will be made to any Bidder. Al questions and any explanatlons must
be-requested in writing and directed to the Buyer no later than seven (7) days prior to the due date
specified in the solicitation. Oral explanations or lnstructlons are-not binding. Any information
modifying a sohcntatlon will be furnished to all bidders by an addendum. L

' Days as referenced in this document are calendar days unless othenmse specified.

Communications concerning this bid, with other than the listed Buyer may cause the Bldder to be
disqualified.

- lExamlnatIOn of B|d Documents
“The submission of a bid shall constltute an acknowledgement upon which the County may rely that the

Bidder has thoroughly examined and is familiar with the ITB, including any work site identified in the
ITB, and has reviewed and inspected all applicable statutes, regulations, ordinances and resolutions

addressing or relatlng to the goods or services to be provided hereunder.

The failure of a Bidder to comply with above requ1rement shall in no way relieve the Bidder from any
obligations with respect to its bid or to any Contract awarded pursuant to this ITB. No claim for
additional compensation shall be allowed which is based upon a lack of knowledge or

'mlsunderstandlng of this ITB.

Modlf' cations of Bid or Withdrawal of- Bid Prior to Bid Due Date -

~ At any time before the time-and date set for submlttal of bids, a Bidder may submlt a modlf' cation of a
~ bid prevnously submitted to the County All bid modifications shall be made in wr|t|ng, executed and

submitted in the same form and manner as the onglnal bid.

' _Bids may be W|thdrawn by written notice recelved prior to the exact hour and date specified for receipt
: "of bids. A bid also may be withdrawn in person by a Bidder or authorized reépresentative provided their

" ITB 1062-10- PLR - Title Searches and Reportlng
Services '3
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1.15

1.16

identity is made known and they sign a receipt for the bid, but only if the withdrawal is made prior to the

exact hour and date set for receipt of bids. All requests for modification or withdrawal of bids, whether in

person or written, shall not reveal the amount of the original bid.
Bid Withdrawal ‘Affer Public Opening -

Except fnr claims of error granted by the County, no Bidder m_ay withdraw a bid after the date and time
established for submitting bids, or before the award and execution of a Contract pursUant to this ITB, .

unless the award is delayed for a period exceeding the period for bid effectiveness.

Réquests to withdraw a bid due to error must be submitted in writing alrong‘with éupporting evidence for

'such claim for review by the county. Evidence must be delivered to the county within two (2) business

days after request to withdraw. The Cb_unty reserves the,'iight o require additional recb_rds or
information to evaluate the request. Any review by the County of a bid and/or any review of such a

-claim of error, including supporting evidence, creates no duty or liability on the County to discover any

other bid error or mistake, and the sole liability for any bid error or mistake rests with the Bidder.

Cost of Bid and Samples

The County is not iigble for any costs incurred by Bidder in the preparation and evaluétion of bids:
submitted. Samples of items required must be submitted to the location and by the time specified.
Unless otherwise specified, samples shall be submitted with.no expense to the County. If not

destroyed by testing, samples may be returned at the bidder’s request and expense.

Collusion

By signing this bid, the Bidder certifies that they have not, either directly or indirectly, entered into any N

- agreement, participated in any collusion, or otherwise taken any action in restraint of free competitive

bidding. If the County determines that collusion-has occurred among Bidders, none of the bids-frorn the
participants of such collusion will be considered. The County’s determination will be final. -

Bid Effective Date

All bids submitted shall be a firm bid for a minimum period of 90 days éfter the bid opening daté, unless
otherwise stated in writing in the bid. The County may request a Bidder grant an extension of the bid
effective period. ' = ' - :

Bid Price and Tax o _

The bid price shall include everything ne'cessary. for the prosecution and completion of the Contract,

except as may be provided otherwise in this ITB.

'Bid Prices shall include all freight chabrgés, FOB to the designated delivery po.int(s-).'
Taxes: Salesfuse taxes and Federal excise taxes shall not be included in the bid price. The .Coun_ty

shall pay any Washington State sales/use taxes applicable to the Contract price or tenderan =
appropriate amount to the Contractor for payment to Washington State. The Bidder is cautioned that
taxes may be a factor in evaluating the total cost of bid. ‘

The County is exempt from Federal excise and Transportation taxes. All other goverhment taxes,.
duties, fees, licenses, permits, royalties, assessments and charges shall be included in the bid price.
Said exemption is made pursuant to Chapter 32 of the Internal Revenue Code and Registry No. A-1

02374. When requested, an exemption certificate will be furnished.
Protest Procedures - S

King County has a prncess in place for receiving protests based upon invitatinn to bid or contract
awards. The protest procedures are available at http:/fwww.kingcounty.gov/procurement/fag, Suppliers
web page. ' _ . '

ITB 1062-10-PLR - Title Searches and Reporting
~ Services ' 4
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'SECTION2  Bid Evaluation and Contract Award

Evaluation of Bids

Bids will be evaluated by the County to determine which bid, if ahy, may be deemed to be the low
responsive bid from aresponsible bidder, and should be accepted in the best interest of the County.

. The King County Contractmg Opportunities Program is incorporated in this ITB. The determination of

lowest responsive, responsible bidder will include the application of the ﬁve (5) percent incentive factor ,
for Small Contractors and Suppliers (SCS)

»Klng County may use prompt payment discount terms in evaluatlon of thls iTB; however dlscounts
- terms of less the twenty (20) days will not be considered. Minimum acceptable payment terms by the

County wrthout benefit of twenty (20) day discount will be net 30 days.

In the event of a discrepancy between the unit price and the extended amount for a bid item, the unit
price will govern.

Responsive and Responsrble

~ Responsive

The County will consrder all the material submitted by the Bidder, and other evidence it may obtain
otherwise, to determlne whether the Bldder isin complrance with the terms and condrtlons set forth i in
this ITB.

‘Responsible
n determlnlng the responsrblllty of the brdder the County may consrder

e the ability, capacrty and skili to perform the Contract or provide the servrce required (inspection of
the bidder’s facility. may be required prror to award),

* the character, integrity, reputation, judgment and effi iciency;

‘. ﬁnancial resources to perform the Contract properly and within the times specified;

.« -the qualrty and timeliness of performance on previous contracts with the County and other

agencies, including, but not limited to, the effort necessarily expended by the County and other
agencies in securing satisfactory performance and resolving claims; :

'»  compliance with federal; state and local laws and ordinances relating to public contracts;

+ other mformatlon having a bearlng on the decrsron to award the Contract
Failure of a bldder to be deemed responsrble or responsive may result in the rejectlon of a bid.
Financial Resources and Audltlng

If requested by the County, prior to the award of a contract the bidder shall' submit proof of adequate
financial resources avallable to carry out the executlon and completion of work required by this
contract :

v' King County reserves the right to audlt the Contractor throughout the term of this contract to assure the

Contractor's financial fitness to perform and comply with all terms and conditions contained within this
contract. King County will be the sole judge in determining the Contractor’s financial fitness in carrying
out the terms of this contract

B 1062 10- PLR Title Searches and Reportlng
. Services 5



- 24 King County Contracting Opportunities Program

' The purpose of the King County Contracting Opportunities. Program is to maximize the participation of
Small Contractors and Suppliers (SCS) through the use of a five percent (5%) incentive factor in the
award of King County contracts for the-purchase of goods or services. The Program is open to all SCS
firms certified by King County’s Business Development and Contract Compliance Office. To learn more
about this program, or'’becoming a Certified Firm, as well as a list of Certified Firms, may be obtained
by visiting the King County Contracting Opportunities Program Web-site at . '

hitp:/Mmww kingcounty.gov/BDCC or contacting the Program office at 206-205- 3443.

25 Forms Required Before Contract Award

The Bidder shall Smeft, ‘within ﬁvé (5) Days of notification from the CoUnty_, the applicable documénts,
insurance, bonds, sworn statements, and other requirements prior to award. Failure by the Bidder to

submit required documents may resuit in rejection of the bid.
. Equa] Benefit Worksheet and Declaration Form
~» Personnel Inventory Réport* 7
_ e Affidavit and Certiﬁba’te of Compliance Regarding Equal EmploymentFOpp,ort'unity*
» Statement of Com_pliance —Union or Employee Reférfal'Agency Statement*

¢ Internal Revenue Service Form W—9 *

_ ¢ 504/ADA Assurance of Compliance —
*If not on file with the County -

26 ' Rejection of Bids .~
The County reserves the right to reject any bid for any reason or to waive informalities and irregularities
in bids. _ ' ‘ ‘
In consideration for the County’s review and evaluation of ifs bid, the Bidder waives and releases any
claims against the County arising from any rejection of any or all bids, including any claim for costs _

- incurred by Bidders in the preparation and presentation of bids submitted in response to this ITB. In
addition, Bidders waive the costs of providing additional information requested.

2.7  Single Bid Receipt
If the County reéeives a'single responsive, respdnsible bid, the Couhty may request an extension of the
- bid acceptance period and/or conduct a price or cost analysis oh such bid. The Bidder shall promptly
" . provide all cost or pricing data, documentation and explanation requested by the County to assist in

such analysis. By conducting such analysis, the County shall not be obligated to accept the single bid;
the County reserves the right to reject such bid or any portion thereof.

2.8  Public Disclosure of Bids

This Contract shail be»considered- a public document and will be available for inspection and copying by
the public in a_ccorqa'nce with the Public Records Act, Chapter 42.56 RCW (_the “Act’).

If the Contractor considers any portion of any record provided to King County under this Contract,
whether in electronic or hard copy form, to be protected under law, the Contractor shall clearly identify
each such portion'with_ words such as “CONFIDENTIAL," “PROPRIETARY” or “BUSINESS SECRET.”
If a request is made for disclosure of such portion, the County will determine whether the material
should be made available under the Act. If the County determines that the material is subject to
disclosure, the County will notify the Contractor of the request and allow the Contractor ten (10)

ITB 1062-10-PLR - Title Searches and Reporting
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business days to take whatever action it deems necessary to protect its interésts. If the Contractor fails
or neglects to take such action within said period, the County will release the portions of record(s)
‘deemed by the County to be subject to disclosure. King County shall not be liable to the Contractor for
inadvertently releasing records pursuaot to a disclosure request not clearly identified by the Contractor
as “CONFIDENTIAL i “PROPRIETARY" or “BUSINESS SECRET.” :

2.9 Contract Award ’

Contract award if any, will be made by the County to the low, responsive, respthIbIe Bidder. The
County will have no obligations until an award is made and an order placed with the Contractor. The

- County reserves the right to award one or more contracts as determined to be in the County’s best
interest. The County may accept any individual item, or group of ltems or schedules of any bid, unless
otherwise stated herem :

A written award malled or otherwise furnished to a Contractor within the time for acceptance shall be a
binding contract.

ITB 1062-10 PLR - Ttle Searches and Reporting
Servuces _ 7.



o 'SECTION 3 _Standa]‘d Contractual Terms and Cond‘iﬁons .

3.1

3.2

3.3

Administration | 7 _
This Contract is between the County and the Contractor who shall be responsible for providing the

‘'services described herein. The County is not pafty to defining the division of work between the

Contra(;tor and its Subcontractors. The Contractor represents that it has or shall obtain all duly
licensed or qualified personnel, materials and equipment required to perform work hereunder.

The'Con,t_ra'ctor’s Vperformant':e under this Contract may be monitored and reviewed by a Project
Manager appointed by the County. Reports and data required to be provided by the Contractor shall be
delivered to the Project Manager or Buyer. Questions by the Contractor regarding interpretation of the

~ terms, provisions and requirements. of this Contract shall be addressed to the Buyer or Project Manager .

for response.

Contract Amendments
No oral order or conduct by the County shall constitute a Contract Amendment, Contract Amendments

-shall only be effective upon written notification by the County. The County reserves the right to amend

the contract to add or delete services within the intended scope of this contract. This may include, but
is not limited to: : S ' : -

-» Approval of replacements for discontinued items,

e Add items of like function, or similar in nétu_re- or purpose fo the originally listed products -

- " "The provision of éncillary' services in response to minor chang'esr in County needs

¢ Extend the contract to in’clude optip'_nal terms

Costor Pﬁce Analysis may be réquired by the Counfy for the evaluation of contract mod'iﬁc'ations,

' terminations, revision to contract requirements or other circumstances as determined by the County.

Invoices and Payment

The Contractor shall submit properly cérti'ﬁevd’ invoices to King County. The invo'ice(s) shall contain the .
following information: The purchase order/contract number, item numbers, description of supplies or

specific deliverables, and/or hotjrly_rates, hours worked, total hours or related fees.

~ services, quantities, unit prices, extended totals, and discounts, if applicable. For services, identify

‘The Contractor shiall bill to the address on the purchase order. The 'Co,unty will take advantage of any

prompt payment discount terms bid. Discount periods shall be extended if the invoice is returned for

“credit or correction.

When a purchase order is issued against this Contréct that has the potential for multiple or partial

_deliveries, a separate invoice shall be generated for each completed__delive_fy accepted by the County.

Failure to comply with these requirements orto provide an invoice in conformance with the contract

may delay payment. 7 _
o Upon acceptance of payment, the Contractor waives a’riy,claims for the goods or services covered by

the lnv'oicé. No advance payment shall be made f_’or' the goods or services furnished by Contractor
pursuant to-this Contract. ‘ '

King County V\_iill not be bound by prices cont'a.inéd in an invoice that are higher than'those in the
currently approved price list. If a price increase has not been accepted in writing by King County, the
inv_oice may be rejected and returned to the Contractor for a correction.

ITB 1062-10-PLR ~ Title Searches and Reporting
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3.4 . Rejection of Goods Or Services. = _ )

' After award, the Buyer or authorized County representative shall have the option of rejectlng or refusing
vdellvery of any and all services which are not in strict conformlty with the requirements of the
speCIﬁcatlon and the bid. All rejected goods or services shall be promptly replaced or re-performed and
‘be subject to approval by the County. All replacement goods and services shall be provided at the
Contractor's own expense

3.5 Re-procurement Costs

When a Contractor falls to furnish services in accordance with the terms of this Contract and the
. County must purchase at a price greater than the contract price, the difference may be charged to the
Contractor. The County may exercise this charge as a credit’ against invoices due the Contractor.

3.6 - Termination For ConvenlenceIDefauItINon-approprratlon

A

ITB 1062—10 PLR -~ Title Searches and Reportmg _

Servrces

Termination for Convenience

The County for its convenience may terminate this Contract in whole or in part, at any time by

“written notice sent certified mail, return recerpt requested, to the Contractor. After receiptofa -
. 'Notice of Termmatlon (“Notlce") and except as directed by the County, the Contractor shall
- immediately stop work as directed in the Notice, and comply with all other requirements in the

Notice.  The Contractor will be paid its costs, including necessary and reasonable Contract close-

- -out costs and profit on that portion of the work satisfactorily performed up to the date of _
termination as specrfied in the notice.  The Contractor shall- promptly submit its request for the

termination payment, together with detailed’ supporting documentation. If the Contractor has any

- property in its possession belonging to the County, the Contractor shall account for the same and

dispose of it in the manner the County directs. All termination payment requests may be subject

-to Cost or Price Analysrs to determine reasonableness and compliance with the Contract and

applicable laws and regulatlons

_ Termination for Default

If the Contractor does not deliver work in accordance with the Contract, or the Contractor fails to
perform in the manner called for in the Contract, or the Contractor fails to comply with any

‘material provisions of the Contract, the County may termmate th|s Contract in whole or in part, for

default as follows:

A Notrce to Cure will be served on the Contractor by certified mail (retum receipt requested) or a

delivery service capable of provrdlng areceipt. The Contractor shall have ten (10) Days from the
date the Notice fo Cure was served to cure the defauit or provide the County with a detailed

-written plan, which indicates the time and methods needed to bring the work into compliance and

cure the default;

If the Contractor has not cured the default or the plan to cure the default is not acceptable to the

County, the County may terminate the Contract. Termination shall occur by serving a Notice of
Termination by certified mail (return receipt requested) or dellvery service capable of providing a
receipt on the Contractor setting forth the manner in which the Contractor is in default and the

N ‘ effective date of termination.

The Contractor will only be paid for work delrvered and Accepted, or work performed in
accordance with the manner of performance set forth in the Contract less any damages to the
County caused by or arising from such default. - All termination payment requests are subject to

‘ Cost or Price Analysis to verify compliance with the Contract and applicable laws and regulations.



The termination of this Contract shall_in no way relieve the Contractor from any of its obligations
.- under this Contract nor limit the rights and remedies of the County hereunder in any manner.

C. Termination for Non-Appropriation

If eXpected or actual funding is W}tﬁdrawn, reduced, or limited in any way prior to the termination
date set forth in this Contract or in any amendment hereto, the County may, upon written notice to
the Contractor, terminate this Contract in whole or in part.

- In accordance with King County Code 4.04.040B.6, payment shall not exceed the appropriation
for the year in which termination is effected. [f this Contract is terminated for non-appropriation,
the County shall be liable only for payment in accordance with the terms of this Contract for
performance rendered prior to the effective date of termination; and, the Contractor shall be
released from any obligation under this contract or a related Purchase Order to provide further
‘work pursuant to the Contract as are affected by the termination.

Funding under this Contract beyond the current appropriation year is conditional upon the
-appropriation by the County Council of sufficient funds to support the activities described in this
Contract. Should such an appropriation not be approved, the Contract shall terminate at the close
of the current appropriation year. The appropriation year ends on December 31 of each year.

3;7 FQrCe Majeure

The term force majeure shall include, without limitation by the following enumeration: acts of nature,
‘acts of civil or military authorities, fire, accidents shutdowns for purpose of emergency repairs,
industrial, civil or public disturbances, causing the inability to perform the requirements of this Contract.
If any party is rendered unable, whollyr,o'r in part, by a force'majeUre event or any event cause not

- within such party’s control, to perform or comply with any obligation or condition of this Contract, upon
giving notice and reasonably full particulars to the other party, such obligation or condition shall be
suspended only for the time and to the extent commercially practicable to restore normal operations. In
the event the Contractor ceases to be excused. pursuant to this provision, then the County shall be
entitled to exercise any remedies otherwise provided for in this Contract, including Termination for

. Default. : '

WheneVek a force majeure event causes the Cohtractor_ to allocate limited resources betwee_n or among
the Contractor's customers, the County shall receive no less priority in respect to such allocation than
any of the Contractor’s other customers. o :

3.8 Taxes, Licenses, and Certificate Requirements

' - This Contract and any of the work provided hereunder is'con'tingent and expressly conditioned upon the
ability of the Contractor to provide the specified goods or services consistent with applicable federal,
state or local laws and regulations. If, for any reason, the Contractor’s required compliances are.

terminated, suspended, revoked or in any manner modified from their status at the time this Contract _
becomes effective, the Contractor shall notify the County immediately of such condition in writing. =~

- The Contractor and subcontractor(s) shall maintain and be liable for all taxes (exceptvsales/u_se-taxes),
fees, licenses, permits and costs as may be required by applicable federal, state or local laws and
regulations as applicable to the work under this Contract.

3.9 Assignmen_t | _
' - Neither party shall assign any interest, obligation or benefit under or in this Contract or transfer ahy
* interest in the same, whether by assignment or novation, without prior written consent of the other
party. If assignment is approved, this Contract shall be binding upon and inure to the benefit of the
~ successors of the assigning party. This provision shall not prevent the Contractor from pledging any
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‘proceeds from this Contract as security to a lender so long as King County Policy Fin10-1 (AP),
paragraph 6.1.3 is followed. If _aSsignment- is approved, it shall be accepted by either party upon the .
posting of all required bonds, securities and the like by the assignee, and the written agreement by
_assignee to assume and be responsible for the obligations and liabilities of the Contract, known and
unknown, and applicable law. ’ '

310 Indemnification and Hold Harmless

A.

in prbviding services 'under this Contracf, the Contractor is an independent contractor, and neithér

the Contractor nor its officers, agents or employees are employees of the County for any purpose.

. The Contractor shall be responsible for all federal and/or state tax, industrial insurance and Social

Security liability that may result from the performance of and compensation for these services and
shall make no claim of career service or civil service rights which may accrue to'a County
employee under state or local law.

| The County assumes no re_'sponsibilify‘for the payment of any compensation, wages, benefits, or
taxes by or on behalf of the Contractor, its employees and/or others by reason of this Contract.

The Contractor shall protect, indemnify, defend and save harmless the Codnty‘and its officers,
agents and employees from and against any and all claims, costs, and/or losses whatsoever
occurring or resulting from (1) the Contractor's failure to pay any such compensation, wages,

“benefits or taxes; and/or (2) the supplying to the Contractor work, services, materials, and/or
- supplies by Coritractor employees or-other suppliers in connection with or in support of the -
~ performance of this Contract. . : o

The Co_ntré’ctdr further agrees that it is responsible for and shall repay the County all indicated

- amounts following an audit exception which occurs due to the negligence, intentional act and/or

failure for any reason to comply with the terms of this Contract by the Contractor, its officers,
employees, agents, and/or representatives. This duty to repay shall not be diminished or _
extinguished by the prior termination of the Contract pursuant to the Duration of Contract, or the
Termination section. *. : B : ‘

The Contractor shall protect, defend, indemnify, and save harmless the County, [and the State of
Washington or US Government (when any funds for this Contract are provided by them)], their
officers, employees, and agents from any and all costs, fees (including attorney fees), claims,
actions, lawsuits, judgments, awards of damages or liability of any kind, arising out of or in any
way resulting from the negligent acts or omissions of the Contractor, its officers, employees,
subcontractors or any tier and/or agents. The Contractor agrees that its obligations under this

‘paragraph extend to any claim, demand, and/or cause of action brought by or on behalf of any of

its employees, subcontractors of any tier or'agents.

In addition to injuries to persons and damage to property, the term “claims,” for purposes of this
paragraph C, shall include, but not be limited to, assertions that the use or transfer of any
software, book, document, report, film, tape, or sound reproduction or material of any kind, ,
delivered hereunder, constitutes an infringement of any copyright, patent, trademark, trade name,

-and/or otherwise results in unfair trade practice.

Fo‘r purposeé of paragraphs A and C above, the Contractor, by mutual negotiation, hereby
waives, as respects the County only, any immunity that would otherwise be available against such
claims under the Industrial Insurance provisions of Title 51 RCW.

In the event the County incurs attorney fees and/or costs in the defense of claims within the scope |

of paragraphs A and C above, such 'attorney fees and costs shall be recoverable from the
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-COntractor. In addition King Couhty shall be entitled to recover from the Contractor its attoméy
fees, and costs incurred to enforce the provisions of this section. '

F. - The indemnification, protection, defense and save harmless obligations contained herein shall
survive the expiration, abandonnient or termination of this Contract.

G. Nothing contairied.within this provision shall affec_t'and/or alter the application of any other
provision contained within this Contract.

’ _3.11 ‘Applicable Law and Forum

‘Except as hereinafter specifically provided, this Contract shall be governed by and construed according
to the laws of the State of Washington, including, but not limited to, the Uniform Commercial Code, Title

~ 62A RCW. Any claim or suit concerning this Contract shall only be filed in either the King County
Superior Court or U.S. District for-the Western District of Washington, in Seattle.

312 Conflicts of Interest and Non-Competitive Practices

By entering into this Contract to perform work, the Contractor represents that it has no direct or indirect

pecuniary or proprietary interest, and that it shall not require any interest that conflicts in any manner or

degree with the work required to be performed under this Contract. The Contractor shall not employ

any Person or agent having any conflict of interest. In.the event that the Contractor or its agents,

employees or representatives hereafter vauireS"s‘uch, a conflict of interest, it shall immediately disclose
- such conflict to the County. The County shall require that the Contractor take immediate action to

eliminate the conflict up to and including termination for default.

- By entering into this Contract to perform work, the Contractor represents that no Persons except as
designated by Contractor shall be employed or retained to solicit or secure this Contract withan
-agreement or understanding that a commission, percentage, brokerage, or contingent fee would be
paid; and no gratuities, in the form of entertainment, gifts or otherwise, were bided or given by the

- Contractor or any of its agents; employees or representatives, to any official, member or employee of
the County or other governmental agency with a view toward securing this Confract or securing
favorable treatment with respect to the awarding or amending; or the making of any determination with-
respect to the performance of this Contract. - ‘ ‘

3.13  Disputes, Claims and Appeals

The Contractor shall address questions or claims regarding the Contract in writing to the Buyer and
Project Manager, within ten (10) Days of the date on which the Contractor knows or should know of the
question or claim. No claim by the Contractor shall be allowed if asserted atfter final payment under this
Contract. No claim shall be allowed for any costs incurred more than ten (10) Days before the
Contractor gives written notice, as required in this section. The Buyer and Project Manager shall:
ordinarily respond to the Contractor in writing with a decision, but absent such written response, the
_question or claim shall be deemed denied upon the tenth (10™) Day following receipt by the Buyer and
Project Manager. ' '

In the event the Contractor disagrees with the determination of the Buyer and Project Manager, the
- Contractor shall within five (5) Days of the date of such determination, appeal the determination in
~ - writing to the Procurement and Contract Services Section Manager. Such writteri notice of appeal shall
include all information necessary to substantiate the appeal. The Procurement and Contract Services
~ Section Manager shall review the appeal and make a determination in writing, which shall be final.
.. Appeal to the Procurement and Contract Services Section Manager shall be a condition precedent to
- alternative dispute resolution or litigation.
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" Pending final decision of a dispute héreunder, the Contractor shall proceed diligently with.the
performance of the Contract and in accordance with thé direction of the Buyer or Project Manger.
Failure to.comply precisely with the time deadlines under this subsection as to any claim shall operate
as a.waiver and release of that claim and an acknowledgement of prejudice to the County.

3.14 Maintenance of Records/Audits

The Contractor shali maintain, and shall require any sub-contractor to ‘maintain, accounts and records,
including personnel, property, financial, and programmatic records and such other records as may be
deemed necessary by the County to ensure proper accounting for all contract funds’and compliance _
with this Contract. 'All such records shall sufficiently and properly reflect all direct and indirect costs of
- any nature expended and services provided in the performance of this Contract. The Contractor shall
make such documents avai'la'ble to the County for inspection, copying, and auditing upon request. -

All records referenced in subsection (A) shall be maintained for a period of six (6) years after ,
- completion of work or termination hereof unless permission to destroy them is granted by the Office of
- the Archivist in accordance with RCW Chapter 40.14, or unless a longer retention period is required by
law. SR ' S " _

‘The Co'ntra;':tor shall provide access to its facilities, invcludin»g' those of any sub-contractor, to thé
County, the State and/or federal agencies or officials at all reasonable times in order to monitor and

evaluate the services provided under this Contract. , .
The Contractor agrees to cooperate with County or its designee in the evaluation of the services.
‘provided under this Contract and to make available all information reasonably required by any such
evaluation process. The results and records of said evaluation shall be maintained and disclosed in
‘accordance with RCW Chapter 42.56. o S o
If the Contractor expended a total of $500,000.00 or more in federal awards during its fiscal year, and is
a non-profit organization, and is, under this Contract, carrying out or administering a program or portion
of a program, it shall have an independent audit conducted in accordance with OMB Circular A-1 33,
which shall comply with the requirements of GAAS(generally accepted auditing standards); GAO’s
Government Audit Standards and OMB Circular A-1 33, as amended and as applicable. Contractors

~ expending federal awards from more than one source shall be responsible for det'ermining‘ if the
combined financial awards are equal to or greater than $500,000.00. The Contractor shall provide one
copy of the audit report to each County division providing federal awards to the Contractor no later than
nine (9) months subsequent to the end of the Contractor's fiscal year. '

3.156 Other Public Agency Orders

The Washington State Interlocal Cooperative Act RCW 39.34 provides that-other governmental
agencies may purchase.goods or services on this solicitation or contract in accordance with the terms
and prices indicated therein if all parties agree. The County does not accept any responsibility or

" involvement in the purchase orders or contracts issued by other public agencies.

3.16 Environmental Purchasing _Policy

Bidders able to supply produbts éontaining recycled 'ahd enViron’mentaIIy 'prefe_rable materials that meet
performance require_mentsv are encouraged to offer them in bids and proposals.

" The Bidder and Contractor shall usé recycled péper for all printed and photocopied documents related
to the squission of this solicitation and fulfillment of the contract and shall, whenever practicable, use
both sides of the paper. (Reference: KCC 10.16 & King County Execuﬁve Policy CON 7-1-2).
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3.18

3.19

3.20

3.21

3.22

. Division, 206-263-9061.

Patents and Royalties

The Contractor is résp'o'nsible' for paying all license fees, royalties or the costs of defending claims for
the infrin_gement of any intellectual property that may be used in performing this Contract.

-Supported Employment Program .
: 'T_he County encourages the creation of sUppoﬁed employment programs for developmentally and/or

severely disabled individuals. The County itself has such a program and is actively seeking to do

‘business with those Contractors and Consuitants that share this employment approach. If your firm

has such a program, or intends to develop such a program during the life of this Contract, please
submit Documentation supporting this claim with your bid. | f you have question‘s, or need additional
information, please contact the Community and Human Services Division, Developme_ntal Disabilities

Nondiscrimination and Equal Employment Program .

During the performaric‘e of this contract, neither the Contractor nof any party subcontracting under the
authority of this Contract shall discriminate nor tolerate harassment on the basis of race, color, sex, -
religion, nationality, creed, ‘marital status, sexual orientation, age, or the presence of any sensory, -

- mental, or physical disability in the employment or application for employment or in the administration
- or delivery of services or any other benefits under this Contract. King County Code, and all applicable
state and federal anti-discrimination laws, rules, regulations and requirements are incorporated herein
‘by reference, and such requirements shall apply to this contract. Ref: KCC 12.16, 12.17, and 12.18

Equal Benefits To Employees With Domestic Partners

Pursuant to Ordinance 14823, King County’s “Equal Benefits” (EB) ordinance, ahd related

administrative rules adopted by the County Executive, as a condition of award of a contract is valued at
$25,000 or more, the Contractor agrees that it shall not discriminate in the provision of employee
benefits between employees with spouses, and employees with domestic partners during the
performance of this Contract. Failure to comply with this provision shall be considered a material
breach of this Contract, and may subject the Contractor to administrative sanctions and remedies for

* breach.

When the contract is valued at $25,000 or more, the Contractor shall complete a Worksheet and
Declaration. form for County review and acceptance prior to Contract execution. The EB Compliance
forms, Ordinance 14823 (which is codified at KCC Chapter 12.19) and related administrative rules are
incorporated herein by reference. ‘They are also available online at
http:/Avww.kingcounty.gov/procurement/forms, Equal Benefits web page.

Non.—Waiver of Breach

No action or failure to act by the County shall constitute a waiver of any righ‘f or duty afforded to the

County under the Contract; nor shall any-such action or failure to act by the County constitute an
approval of, or acquiescence in, any breach hereunder, except as may be specifically stated by the
County in writing. - '

Severability

Whenever possible, each provision of this Contract shall be interpreted to be effective and valid under

-applicable law. If any provision is found to be invalid, illegal, or unenforceable, then such provision or
. portion thereof shall be modified to the extent necessary to render it legal, valid, and enforceable and

have the intent and economic effect as close as possible to the invalid, illegal, and unenforceable
provision. [fit is not possible to modify the provision to render it legal, valid and enforceable, then the

~provision shall be severed from the rest of this Contract. The invalidity, illegality or unenforceability of
.any provision shall not affect the validity, legality or enforceability of any other provision of this Contract,
“which shall remain valid and binding. * '

ITB 1062-10-PLR - Title Searches and Reporting
Services ' » 14



. 323 Cert_ificaﬁon Regarding Debarment, Suspensio.n and Other RespOnsibility Matters
This Contract is a covered transaction for purposes of 49 CFR Part 29. As such, the Contractor is

required to verify that none of the Contractor, its principals, as defined at 49 CFR 29.995, or affiliates, -
as defined at 49 CFR 29.905, are exclided or disqualified as defined at 49 CFR 29.940 and 29.945.

The Cohtractor is required to comply with 49 CFR 29, Subpart C and must include the requirement to
comply with 49 CFR 29, Subpart C in any lower tier covered transaction it.enters into.

By signing and submitting this Contract, the Contractor certifies as follows:

' The certification in this clause is a material representation of fact relied upon by King County. Ifit is
later determined that the Contractor knowingly rendered an erroneous certification, in addition to
remedies available to King County, the Federal Government may pursue available remedies, including
but not limited to suspension and/or debarment. The Contractor agrees to comply with the ‘
requirements of 49 CFR 29, Subpart C while this offer is valid and throughout the period of any
Contract that may arise from this Contract. The Contractor further agrees to.include a provision

requiring such compliance in its lower tier covered transactions.
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4.1

4.2

43

44

B SECTION 4 Speciﬁc Contractual Terms & Conditions

Conftract Value N
The estimated annual value of this contract is approximately $ 750,000.00. King County will not be

“limited, restricted or bound by this dollar value, nor shall the County be obligated to purchase any items

contained in this ITB.

Contract Term

- The initial term of fhis Contract will be one yéar’and may be extended for four (4) additional one-year
* periods at the option of the County, subject to the termination clauses contained herein. King County

reserves the right to extend the term if determined to be in the best interest of the County.

Cpntracts or purchase orders will be iésued by th_é C0urity.. Conﬁraci amendments or change orders
issued by the County may reflect modification(s) of contract térms, funding or other matters.

.'King_Cou'ntvy reserves the right to purchase the services described herein from other sources. The

Contractor does not have the exclusive right to fill all of the. County’s requirements for the goods or
services awarded nor will the County be obligated to purchase the estimated annual quantity, or any
quantity contained in this Contract. L o '
Contract Administrative Fee _ _ : _
This contract is subject to an Administrative Fee (Fee), when used by other political subdivisions
outside of King County’s Departments, Divisions or Agencies. The Fee of ¥ of 1% (.005) shall be
based on total sales made to each governmental entity, less sales/use tax, freight and any credit(s), (if
applicable), in.accordance with this contract. The Fee shall be paid by the contractor within six )
weeks of the close of each quarter and remitted to King County Procurement and Contract Services
Section and include a reference to this Contract Number. Submitted with the Fee shall be a quarterly

' sales report for the referenced contract showing the total sales to each governmental entity (excluding

King County), for the previous ending quarter. The Fee shall not be invoiced to any contract user as an
item on a sales invoice or by any other means. s

Price Revisions

Prices shall remain firm for the duration of the initial Contract period.. Reasonable price changes based
on market conditions and price/cost analysis may be made after the initial Contract period. The
Contractor shall supply documentation satisfactory to King County such as documented changes to the
Producers Price Index for the commodity, the Consumer Price Index for the Seattle-Tacoma-Bremerton

.area, or a manufacturer’s published notification of price change(s).

King County will evaluate this information to determine if réviéing: the pricing is considered fair and
reasonable to the satisfaction of King County. Requests for any such change are to be made i_n_Writing
to the Buyer in the Procurement Services Division office. A written change order issued by the County

will institute the price adjustment, provide the new prices and eStablis'h"thé effective date for the new
prices. _ » ' ' , : |
The Contractor shall endeavor to give the King County Procurement Services Section thirty (30) days

but not less than fourteen (14) days written notice prior to the effective date of the price increase. The _
County may cancel the contract if the price increase request is not approved.

All price reductions at the manufacturer's or distributor’s >level'shall be refiected in a reduction of thé
contract price(s) to King County retroactive to the effective date of the price reductions.
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4.6

4.7

4.8

Warranty

Contractor’warranté that the Services shall in ali materiél'}éspects conformi to the requirements of this
Contract. Contractor warrants that qualified professional personnel with in-depth knowledge shall
perform the Services in a timely and professional manner; and that the Services shall conform to the

standards generally observed in the industry for. similar Services. Contractor warrants that the Services = .- .

shall be in compliance with all applicable laws, rules and regulations

‘The bidder shall provide, ubon request by the County, their standard warranty. King Couhty may avai'l___

itself of the bidder or manufacturer's standard warranty if more beneficial to the County.

‘Conducting of fests or inspections, acceptance, or the processing of payment(s) by the C_oUnty shall not -

constitute a waiver of any rights under this Contract orin law. The termination of this Contract shall-in -
no way relieve the Contractor from its warranty responsibility. -

The Contractor shall ensure that the warranty lrequiréments of this Contract are enforceable through
and against the Contractor’s suppliers, vendors, distributors and Subcontractors. The Contractor shall

‘cooperate with the County in facilitating warranty related work by}"s"‘ﬂéﬁ'suppliers, vendors, distributors

-and Subcontractors.. . - .

Disability Assurance Compliance (504/ADA)

The Cbntractor shall complete a 504/ADA Self Evaluation Ques’tionnéire for éll’pr_ograms and services
offered by the Contractor (including any servipes not subject to this Contract) and shall evaluate its

services, programs and employment practices for compliarice with-Section 504 of the Rehabilitation Act . -
of 1973, as amended (“504"), and the Americans with Disabilities Act of 1990 (ADA). The Contractor

shall complete a 504/ADA Disability Assurance of Compliance prior to execution of a contract.

~ Independent Status of Contractor

Inthe performance of this Cbntract, the parties shall be acting in their individual, corporate or

gove_mme’ntal capacities and not as agents, employees, partners, joint ventures, or a_sso‘ciatés of one
another. The parties intend that an independent contractor relationship shall be created by this
Contract. The employees or agents of one party shall not be deemed or construed to be the employees

or agents of the other party for any purpose whatsoever. Contractor shall not make any claim of right,

privilege_ or benefit, which would accrue, to an employee under chapter 41.06 RCW or Title 51 RCW.
Non-Disclosure Obligation '

Data p_rovid_ed by the County.either before or after Contract ‘award shall only be used for its intended
purpose. Contractors and Subcontractors shall not utilize nor distribute the County data in any form

without the express written approval of thé County.

While berfor_ming the work under thi,s’ Contract, the Contractor may encounter personal information,
licensed technology, Software, Documentation, drawings, schematics, manuals, data and other

‘materials described as “Confidential”, “Proprietary” or “Business Secret”. The Contractor shall not
. disclose or publish the information and material received or used in performance of this Contract. This
obligation is perpetual. The Contract imposes no obligation upon the Contractor with respect to
confidential information which the Contractor can establish that: a) was in the possession of, or was
rightfully known by the Contractor without an obligation to maintain its confidentiality prior to receipt

from the County or a third (3rd) party; b) is or becomes generally known to the public without violation
of this Contract; c) is obtained by the Contractor in good faith from a third (3rd) party having the right to
disclose it without an obligation of confidentiality; or, d) is-independently developed by the Contractor
without the participation of individuals who have had access to the County’s or the third (3rd) party’s

confidential information. If the Contractor is required by law to disclose confidential information the

Contractor shall notify the County- of such requirement prior to disclosure.
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SECTION 5~ Federal Transit Administration (FTA) Requirements B .
‘This Contract shall be partially funded by the Federal Transit Administration (FTA). Neither the FTA nor the

Federal Government shall be a party to any subagreement nor to any solicitations or request for proposals.
This Contract shall be subject to regulations ¢dntained in 49 Code of Federal Regulations (CFR) Part 18 and
the applicable grant agreement between the County and the FTA. The following provisions include, in part,

_ certain standard terms and conditions required by the U.S. Department of Transportation, whether expressly
set forth in the following Contract provisions. All Contractual provisions required by the U.S. Department of
Transportation, as set forth in FTA Circular 4220.1E, dated June 19, 2003, are hereby incorporated by
reference as are the requirements of the Master Agreement between King County and the U.S. Department of
Transportation, including all “fiow down” provisions to third party Contractors, Subcontractors and or suppliers.
Anything to the contrary herein notwithstanding, all FTA mandated terms shall be deemed to control in the
event of a confiict with other provisions contained in this Contract. The Contractor agrees not to perform any

-act, fail to perform any act, or refuse to comply with any County requests that would cause the County to be in

violation of the FTA terms and conditions.

5.1

5.2

5.3

- 64

- Equal Employment Opportunity

‘ Chan_ges in Federal laws, Regulations, Polici_es and Administrative Practices

New federal laws, regulations, policies and administrative practices may be established after the date .

~ this Contract is established and may apply to this Contract. To achieve compliance with changing

federal requirements, the Contractor agrees to accept all changed requirements that apply to this

' Contract and require Subcontractors comply with revised requirements as well.
Ref FTA Master Agreement MA (10), 10-1-2003, Section 2(c).

Federal Changes | |
The Contradtor agrees to comply with all applicable FTA regulations, 'poli'cies, procedures and

- directives, including without limitation, those listed directly or by refe'rence in the Master Agreement

between the County and FTA, as they may be amended or promulgated from time to time during the
term of this Contract. Contractor's failure to comply' shall constitute a material breach of th'is Contract.

Ref: 49 CFR Part 18 and FTA Master Agreement MA ("10),,10-1-‘2003,7 Section 2(c).

No Féderal Government Obligations to Third Parties

~The Contractor agrées that, nbtwifhstanding any concurrence by the Federal Government in or

approval of the solicitation or award of this Contract, absent the express written consent by the Federal
Government, the Federal Government is not a party to this Contract and shall not be subject to any

- obligations or liabilities to the Contractor or any other party (whether or not a party to this Cdntract)
. pertaining to ar_\y matter resulting from this Contract. ’

The Contractor agrees to include the above clause in each subcontract financed in whole or in part with
Federal assistance p_roVided by FTA. ltis further agreed that the clause shall not be modified, except to
identify the Subcontractor who shall be subject to its provisions.

“Ref: FTA Master Agreement MA (10), 10-1-2003, Section 2().

In cohnectidn with thé-exe'cuti'on of this Contract, the Contractor shall not discriminate against any
employee or applicant for employment because of race, color, creed, sex, disability, age, or national
origin. The Contractor shall take affirmative action to ensure that the hiring of applicants and treatment

of employees during employment is conducted without regard to their race, color, creed, sex, disability,

age, or national origin. Such action shall include, but not be limited to, the following: ‘employment,
upgrading, demotion or transfer, recruitment, advertising, layoff or termination, rates of pay or other
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_ forms of compensatron and selection for training, rncludlng apprentrceshrp Contractor further agrees

to insert a similar provrsron in all Subcontracts except Subcontracts for standard commercial supplies
or raw materials. = : :

‘The Contractor agrees to post in consplcuous places, available to employees and applicants for

employment, notices to be provided by the contracting officer setting forth the provrsrons of this non-
discrimination clause. - : :

Ref: Executrve Order 11246, as amended by Executive Order 11375 Trtle Vil of the Crvrl nghts Act

as amended, 42 USC § 2000e; Federal transit laws at 49 USC § 5332; section 4 of the Age
Discrimination in Employment Act of 1967, as amended, 29 USC § 623; section 102 of the Amerrcans

~_ with Disabilities Act as amended 42 USC §§ 12101 et seq_; 29 CFR Part 1630; 41 CFR § 60-1.4.

Title VI Com plrance

The Contractor shall comply with and shall ensure the compllance by all Subcontractors under this
Contract with all the requirements imposed by Title Vi of the Civil Rights Act of 1964 (42 USC 2000d)
and the regulations of the federal Department of Transportation, “Nondiscrimination in Federally-

Assisted Programs of the Department of Transportation — Effectuation of Title VI of the Civil Rights '

- Act,” 49 CFR Part 21, (hereinafter “Regulatlons ) as they may be amended from time to time. The
- Federal Government and or the County has a right to seek judicial enforcement with regard to any

matter arising under Trtle IV of the Clvrl Rights Act and implementing regulations.
Ref. 49 CFR Part 21.19. '

‘During the performance of this Contract, the Contractor for itself, its assignees and successors-in-

interest agrees as follows:

A Nondrscnmrnatron——49 CFR Part 26. The Contractor or Subcontractor shall not discriminate on
- the basis of race, color, national origin, or sex in the performance of this Contract. The Contractor
- shall carry out applicable requrrements of 49 CFR Part 26 in the award and administration of
- United States Department of Transportation ("USDOT")— assisted contracts. Failure by the
~ Contractor to carry out these requirements is a material breach of this Contract, which may result
in the termination of thrs Contract or such other remedy, as the County deems appropriate.

B. Promgt Payment. The Contractor agrees to pay each Subcontractor under this Contract for
satisfactory performance of its Contact no later than thirty (30) Days from the receipt of each
payment the Contractor receives from the County. The Contractor agrees further to return

. retalnage payments to each Subcontractor within thirty (30) Days after the Subcontractor's Work
is satisfactorily completed. Any delay or postponement of payment from the above referenced
period may occur only for good cause following written approval of the County. This clause
applies to both DBE and non-DBE Subcontractors.

C. Solrcrtatlons for Subcontracts, Includlng Procurements'of Materials and Equipment. In all

solicitations either by competitive bidding or negotiation made by the Contractor for Work to be -
performed under a subcontract, including procurements of materials or leases of equrpment each
potential Subcontractor or supplier shall be notified by the Contractor of the Contractor's
obligations under this Contract and the Regulations relative to nondiscrimination on the grounds

- of race, color or national origin.

- D. Sanctions for Noncompllance In the event of the Contractor’s noncomphance with the

" nondiscrimination provisions of this Contract, King County shall impose such contract sanctions
as it or the FTA may determine fo be approprrate including, but not limited to:
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1 . V\ﬁthhojding of payments to the Contractor under the contract uhtii thé Contractor complies,
and/or _ ' _ ‘ :
2. Cancellation, termination, or suspension of the contract, ih whole or in part.

Incorporation of Provisions. The Contractor shall include the proviSions of paragraphs A through
D in every Subcontract, including procurements. of materials and leases of equipment, unless
exempt by the Regulations or directives issued pursuant thereto.  The Contractor shall take such )
action with respect to any subcontract or procurement as the County or the FTA may direct as a
-means of enforcing such provisions including sanctions for noncompliance. Provided, however,

that in the event a Contractor becomes involved in, or is threatened with, litigation with a

Su;bcont‘rva_ctor or supplier as a result of such direction, the Contractor may request the County to

- enter into such 'litigation to protect the interests of the County and, in addition, the Contractor may

request the United States to enter into such litigation to protect the interests of the United States,

* Contractor's List. Contractor is requested to submit the name, address, DBEINon-DBE stafus,

annual gro’ss receipts; and age of all Subcontractors and suppliers bidding or quoting on DOT-
assisted projects. Compliance with the requirement to. report the Contractor's List
information is a matter of responsibility. Contractor is requested to submit the Contractor's

 List prior to Contract Work.

5.6 Disadvantéged Business Enterprise Requirements.

A
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DBE:Particigation.‘ The County has not established a DBE goal for this Contract. In accordance
with this section, the County has an overall annual DBE goa[ of thirteen percent (13%) for FTA
assisted projects. 'However, the County requires that the Contractor report any actual DBE
participation on this Contract to enable the County to monitor accurately DBE program
- compliance. S ‘ : '
Regoﬂing Requirement. The USDOT requires that the Contractor report any actual DBE
participation on this Contract to enable the County to monitor DBE participation accurately and for
reporting purposes. ' _
DBE Eligibility. A DBE means a business certified as a DBE by the Washington State Office of

" Minority and Women's Business Enterprise (OMWBE). 7 _
- DBE Listing. A Directory of DBE firms certified by the Washington State Office of Minority and

Women'’s Business Enterprises (OMWBE) is available online at the following website address:

_ 'http_:llwww.om'wbe.wa.goy/directory/directo_ry.htm Telephone the OMWBE at 360-753-9693. All
- DBE firms must be certified by OMWBE. :

. Counting DBE Participation: The County will count DBE participation toWard its annual-oVérall

DBE goal as provided for in 49 CFR 26.55.

1. DBE Contractor. The Couhty will only count the Work a DBE Contractor performs with its
own forces as well as the Work performed by DBE Subcontractors with their own work
forces.. o : ' '

- 2. Joint Venture. When a DBE performs as a participant in a joint venture, King County will

_ only count that portion of the total dollar value of the contract equal to the distinct, clearly
defined portion of the Work that the DBE performs with its own forces. -

3. .Commercially Useful Funt;tion. The County will count expenditures to a DBE contractor only

for DBEs who perform a commercially useful function on that contract.

' a. DBE performs a commerCially useful function when it is responsible for execution of
- - the Work of the Contract and is carrying out its responsibilities by actually performing,
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. managmg, and supervrsrng the Work involved. To perform a commercrally useful

function, the DBE must also be responsible, with respect to materials and supplies
used on the contract; for negotlatrng price, determining quality and quantity, ordering
the material, mstalllng(rf applicable) and paying for the material itself. '

.DBE does not perform a commercially useful function if its role is limited to that of an
-extra parﬂcrpant in a transaction, contract or project through which funds is passed in -

order to obtain the appearance of DBE partlcrpatlon

(1) A DBE does not perform a commercrally useful function if it fails to exercise
‘responsibility: with its own work force for at least 30 percent of the total cost of its
contract, or the DBE subcontracts a greater portion of the Work of a Contract
" than would be expected on the basrs of normal industry practice for the type of
Work involved.

4. Expendrtures with DBEs. Expenditures: wrth DBEs for materlals or supplies shall be counted

‘as prowded in the following:

.ae

~ Manufacturer. If the materials or supplies are obtained from a DBE manufacturer,
- count 100 percent of the cost of the materials or supplies towards the DBE goal. A

manufacturer is a firm that operates or maintains a factory or establishment that
produces on the premises, the materials, supplies, articles, or equipment required

“under the contract and of the general character described by the specrf ications.

; Regular Dealer. If the materials or ‘supplies are purchased from a DBE regular dealer, |

count 60 percent-of the cost of the materials or supplies. A regular dealer is a firm that

-owns, operates, or maintains a store, warehouse, or other establishment in which the

materials, supplies, articles or equipment of the general character described by the

'specmcatlons and required under the contract are bought kept i in stock, and regularly
B sold or leased to the public i m the usual course of busrness

(1) Tobea regular dealer a firm must be an establlshed regular business that
' engages, as its principal business and under its own name, in the purchase and
sale or lease of the products in question.

A Person may be a regular dealer in such bulk items as petroleum products steel

cement, gravel, stone, or asphalt without owning, operating, or maintairiing a place of
- business, as provided in this Section (4)(b), if the Person both owns and operates

distribution equipment for the products. Any supplementing of regular dealers’ own
distribution equrpment shall be by a long-term lease agreement and not on an ad hoc
or of the cost of the materials and supplles themselves shall be counted

_ (1) Contract—by-contract basis. _ , -
(2) “Packagers, brokers, manufacturers’ representatives, or other persons who

arrange or expedite transactions are not regular dealers.

5.  Purchases from a DBE. With respect to materials or supplies purchased from a DBE who is

. neithera manufacturer nor a regular dealer, count the entire amount of fees or commrssrons
charged for assistance in the procurement of the materials and supplles or fees or
transportation charges for the delivery of materials or supplies required on a job site,
provided the fees are reasonable and typical for the services rendered. No part of the cost

. of the matenals and supplies themselves shall be counted. '

21



5.7 - Disad_vahtaged Business Enterprise and Other Small Busfness 'Participation

. Th_e_Counfy encourages Contractors to carry out the fol_Idwing steps to facilitate DBE and other small
- business participation, which may be either on a direct basis in response to this solicitation or as-a
Subcontractor to-a bidder. : '

A
. advertising and/or written noti

the Department of Labor, and the Contractor or Subcontractor shall

-

Solicit throdgh allbreasonable and available means (e.g., attendance at pre-bid meetings,
g & ices) DBE and other small businesses that have the capability to
perform the Work of the Contract.

- Select portions of the Work to be perfdrmed by Subcontractors to increaserthe likelihood that DBE
- and other small businesses’ goals will be achieved :

Provide interested Subcontractors with adequate information about the plans, speciﬁbations, and
requirements of the contract in a timely manner to assist them in responding to a solicitation.

Negotiate in good faith with interested DBEs and other small businesses.
»Avdid rejecting DBEs and other small businesses as being unqualified without sound reasons

. based on a thorough investigation of their capabilities. The Contractor's standing within its

industry, membership in specific groups, organizations, or associations and political or social
affiliations (for example union vs. non-union employee status) are not legitimate causes for the
rejection or non-solicitation. of bids in the Contractor’s efforts to obtain DBE and other small
business participation. o

Make efforts to assist interested DBEs and other small businesses in obtaining bonding, fines of

- credit, or insurance as required by the recipient or Contractor.

Make efforts to assist interested DBEs and other small businesses in obtaining ne'ce_séafy

- equipment, supplies, materials, or related .assistance or services.

Effectively use the services of available minority/women community organizations, Cohtra_c‘tor’s’
groups, local, state, and Federal minority/women business assistance offices; Disadvantaged

_ Business Enterprise and other organizations as allowed on a case-by-case basis to provide

assistance in the recruitment and placement of DBEs and other small businesseés.
Payrolls.and Basic Records ' '7
The Contractor or Subcontractor shall maintain payrolls and basic payroll records during the

- course of the Work and shall preserve them for a period of three (3) years from the completion of

the Contract for all laborers and mechanics, including guards and watchmen, working.on the
Contract. Such records shall contain the name and address of each such employee, social

B security number, correct classifications, hourly rates of wages paid, daily and weekly number of

hours worked, deductions made and actual wages paid. Further, the records to be maintained

- under this pafagraph shall be made available by the Contractor or Subcontractor for inspection,

copying or transcription by authorized representatives of the Department of Transportation and
permit such representatives

to interview employees during working hours on the job.

Re_f: 29 CFR § 5.5(c).

| - -Subcontracts

The Contractor or Subcontractor shall insert in any subcontracts the clauses set forth in
paragraphs A through E of this section and also a clause requiring the Subcontractors to include
these clauses in any lower tier subcontracts. . The prime Contractor shall be responsible for
compliance by any Subcontractor or lower tier Subcontractor with the clauses set forth in

o paragraphs A through E of this section.

Ref: 29 CFR § 5.5(b)(4).
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5.8 ' Audit and Inspection of Records

In the case of all negotiated Contracts and Contracts for construction, reconstruction or improvement of
facilities and equipment, which were entered into under other than competitive proposal procedures,
Contractor agrees that the County, the Comptroller General of the United States or any of their duly

. authorized representatives, shall, for the purpose of audit and examination be permitted to inspect all
Work, materials, payrolls, and other data and records with regard to the project, and to audit the books,
records and accounts with regard to the project. Further, Contractor agrees.to maintain all required -
records for at least three (3) years after the County makes final payment and all other pending matters
are closed. ' '

- . Ref: 49 USC § 5324; 18 CFR Part 18.36 (i); 49 CFR Part 633.17; and FTA Master Agreement MA (10),
10-1-2003, Section 8 (c) and (d). : o

59  Privacy

Should the Contractor, or any of its Subcontractors, or their employees administer any system of
" records on behalf of the Federal Government, the Privacy Act of 1974, 5 USC § 552a, imposes
information restrictions‘on the party administering the system of records. '

For purposes of the Privacy Act, when the Agreement involves the operation of a system of records on
individuals to accomplish a government function, the recipient and any Contractors, third party
‘Contractors, Subcontractors and their employees involved therein are considered to be government
employees with respect to the government function. The requirements of the Act, including the civil and
~ criminal penalties for violations of the Act, apply to those individuals involved. Failure to comply with
* the terms of the Act or this provision of this Contract shall make this Contract subject to termination.

The Contractor agrees to include this clause in all subcontracts awarded under this Contract that
involve the design, development, operation, or maintenance of any system of records on individuals
subject to the Act. ' ’ ' '

510 Access Requirements for Individuals with Disabilities

The County and the Contractor are required to comply with all applicable requirements of the
Americans with Disabilities Act of 1990 (ADA), 42 USC §§ 12101, et seq.; Section 504 of the
Rehabilitation Act of 1973, as amended, 29 USC § 794; and 49 USC § 5301(d), and the following
regulations and any amendments thereto:

A.  U.S. Department of Traﬂéportation regulations, "Transportation Services for Individuals with
- Disabilities (ADA)," 49 CFR Part 37; :

B. U.S. Department of Transpdrtation regulations, "Nondiscrirriination on the-Basis of Disability in
Programs and Activities receiving from Federal Financial Assistance," 49 CFR Part 27,

C. U.S. Department of Transportation regulations, "Americans With Disabilities (ADA) Accessibility
Specifications for Transportation Vehicles," 49 CFR Part 38; ’

D. U.S. Department of Justice (DOJ) regulations, "Nondiscrimination on the Basis of Disability in
State and Local Government Services," 28 CFR Part 35;

E. U.S. Department of Justice regulations, "'Nondis-crimination on the Basis of'Disa'biIity by Public
- Accommodations and in Commercial Facilities," 28 CFR Part 36;

F. US. Geneial Services Administration regulations, "Construction and Alteration of Public
Buildings,” 41 CFR Subpart 101-19; :
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5.12
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G. U.S. Equal Employment Oppbrtunity Commission (EEOC) "Regulations to Implement the Equal |
' Employment Provisions of the Americans with Disabilifies Act," 29 CFR Part 1630;
H.  U.S.Federal Communications Commission regulations, "Telecommunications Relay Services and
Related Customer Premises Equipment for the Hearing and Speech Disabled," 47 CFR Part 64,
Subpart F; and ‘ : ' ,

I FTA régulatiohs,- "Tranquttation for Elderly and Handicapped Persons," 49 CFR Part 609. _

Interest of Members of or Delegé_tes of Congress

Pursuant to 41 USC § 22 no member of or delegate‘ to the Congress of the United States Shall be
admitted to any share or part of this Contract or to any benefit arising there from. L

Cértification Regarding Debarment, 'Suspénsion‘ and Other Responsibility Mattérs
This Contract is a c_dvered fransaction for purposes of 49 CFR Part 29. As such, the Contractor is .

- required to verify that none of the Contractor, its principals, as defined at 49 CFR 29.995, or affiliates,
*as defined at 49 CFR 29.905, are excluded or disqualified as defined at 49 CFR 29.940 and 29.945.

The Contractor is réquired to comply with 49 CFR 29 S_prart C-and must include the re'quiremen't-'to

- comply.with 49 CFR 29, Subpart C in any lower tier covered transaction it enters into.

By signing and submitting—vthis Contréct, the Contractor certifies as follows:

iThe' certification in this clause is a material representation of fact relied upon by King County. If it is

later determined that the Contractor knowingly rendered an erroneous certification, in addition to*
remedies available to King County, the Federal Government may pursue available remedies, including
but not limited to suspension and/or debarment. The Contractor agrees to comply with the requirements
of 49 CFR 29, Subpart C while this offer is valid and throughout the period of any Contract that may
arise from this Contract. The Contractor further agrees to include a provision requiring such
compliance in its lower tier covered transactions. - -

Disclosure of Lobbying Activities

Contracts in excess of $100,000 requiré Attachment |, Certificate of Lobbying Activities, and
Attachment J, Disclosure Form to Report Lobbying and Instructions (if appropriate), to be completed

- and submitted to the County with the proposal, as required by 49 CFR Part 20, “Nev_v Restrictions on

Lobbying.”
The Contractor certifies that it shall not and has not used Federal appropriated funds to pay ,a,r'ly_l?erson -

or organization for influencing ‘or‘ attempting to influence an officer or employee of any agency, a-
. member of Congress, officer or employee of Congress, or an employee of a member of Congress in
- connection with obtaining any Federal Contract, grant or any other award covered by the Byrd Anti-
'Lobbying Amendment, 31 USC § 1352. The Contractor shali disclose the name of any registrant under

the Lobbying Disclosure Act of 1995, codified at 2 USC § 1601 et seq., who has made lobbying
contacts on its behalf with non-Federal funds with respect to that Federal Contract, grant or award
covered by 31 USC § 1352. Such disclosures are to be forwarded to the County. :

'The Contractor shall inélude the language of this certiﬁcétion in all subcontract awards at any tier and
require that all recipients of subcontract awards in excess of $100,000 shall certify and disclose

accordingly. _
Ref: 49 CFR Part 20, modified as necessary by 31 USC § 1352.
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5.18

5.19

False or Fraudulent Statements or Clarms
- The Contractor acknowledges that if it makes a false fi ctltlous or fraudulent cla|m statement,

submission, or certification to the County in connection with this project, the County reserves the right

to pursue the procedures and impose.on the recipient the penalties of 18 USC § 1001, 31 USC §§ 3729
-and 3801 et seq., and/or 49 USC § 5307(n)(1), as may be appropriate.” The terms of Department of ’

Transportation regulations, “Program Fraud Crvrl Remedles 49 CFR Part 31, are appllcable to thlS

project; ,
The Contractor agrees to include this clause i in all subcontracts awarded under thIS Contract

Energy Conservatron

The Contractor agrees to comply with mandatory standards and policies relating to energy efficiency
that are contained in the State Energy Conservatron plan issued in compliance with the Energy Policy
and Conservation Act, 42 USC §§ 6321 et seq., and 49 CFR Part 18.

T'he Contractor agrees to include this clause in all subcontracts awarded under this Contract.

_ Air Pollution

The Contractor and suppliers may be required to submit evidence to the PrOJect Manager that the
governing air pollution criteria shall be met. - This evidence and related documents shall be retalned by
the manager foron-sﬂe exammatlon by FTA.

Envrronmental Requrrements
The Contractor agrees to comply with all applrcable standards, orders or requrrements as follows:

‘A.  Environmental Protectlon :

The Contractor agrees to comply wrth the applicable requrrements of the Natlonal Envrronmental
Policy Act of 1969, as amended, 42 USC §§ 4321, ef seq., consistent with Executive Order No.
11514, as amended, “Protection and Enhancement of Environmental Quality,” 42 USC § 4321
note. FTA statutory requirements on environmental matters at 49 USC § 5324(b); Council on
Environmental Quality regulations on compliance with the National Environmental Policy Act of
1969, as amended, 42 USC § 4321 et seq. and 40 CFR Part 1500, ef seq.; and joint FHWA/FTA

~ regulations, “Environmental Impact and Related Procedures,” 23 CFR Part 771 and 49 CFR Part
622. _

Preference for Recycled Products‘

To the extent practicable and economlcally feasible, the Contractor agrees to Provide a competitive
preference for products and services that conserve natural resources and protect the environment and -
are energy efficient. Examples of such products may lnclude but are not limited to, products described
in the United States EPA Guidelines at 40 CFR Part 247, implementing section 6002 of the Resource
Conservatlon and Recovery Act, as- amended 42 USC § 6962, and Executlve Order 12873.

Patent Rights

If any invention, improvement, or discovery of the Contractor or any of its Subcontractors is conceived -
or first actually reduced to practice in the course of or under this Contract, and that invention,
improvement, or discovery is patentable under the faws of the United States or any foreign country, the
Contractor agrees to notify the County immediately and Provide a detailed report. The rights and
responsibilities of the Contractor and the County with respect to such invention, lmprovement or

discovery shall be determrned in accordance with appllcable federal laws, regulatlons pohcres and any -

walver thereof.
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Unless the Federal Government later makes a contrary determination in writing, irrespective of the
Contractor’s status (i.e., a large business, small business, state government or state instrumentality,
‘local government, nonprofit organization, academic institution, individual), the County and the
Contractor agree to take the necessary-actions to Provide, through FTA, those rights in that invention
due the Federal Government as described in U.S. Department of Commerce regulations, “Rights to
Inventions Made by Nonprofit Organizations and Small Business Firms Under Government Grants,
- Contracts and Cooperative Agreements,” 37 CFR Part 401.

~ The Contractor also agrees to include the requirements of this section in each subcontract for
experimental, developmental, or research Work financed in whole or in part with Federal assistance
Provided by FTA. ' o '

Ref: 49 CFR Part 19, Appendix A, Section 5 and FTA Master Agreement MA (10), 10-1-2003, Section
- 18(c). o .
~ 5.20 Rights in Data and Copyrights
A. Theterm f‘subject data" used in this section means recorded information, whether or not
copyrighted, that is delivered or _speciﬁed to be delivered under this Contract. The term includes
- graphic or pictorial delineation in media such as drawings or photographs; text in specifications or
~ related performance or design-type documents; machine forms such as punched cards, magnetic
tape, or computer memory printouts; and information retained in computer memory. Examples
include, but are not limited to: computer Software, engineering drawings and associated lists,
. specifications, standards, process sheets, manuals, technical reports, catal}og' item 'idéntiﬁcations,
~ and related information. . The term does not include financial reports, cost analyses, and similar
~ information incidental to Contract administration. o

. Ref: FTA Master Agreement MA (10), 10-1-2003, Section 18 (a).

-B. - The following restrictions apply to all subject data first produced in the performance of this
~ Contract: :
1. Except for its own internal use, the Contractor may not publish or reproduce subject data in

-whole or in part, or in any manner or form, nor may the Contractor authorize others to do SO,
without the written consent of the Federal Government, until such time as the Federal
Government may have either released or approved the release of such data to the public;

_ this restriction on publication, however, does not apply to any Contract with an academic
institution. ’

~ Ref: FTA Master Agreement MA (10), '1(_)—1-2_003, Section 18 (b)(1):

a. Inaccordance with 49 CFR § 18.34 and 49 CFR § 19.36, the Federal Government
reserves a royalty-free, non-exclusive and irrevocable license to reproduce, publish or
otherwise use, and to authorize others to use, for “Federal Government purposes.”

b.  Any subject data developed under this Contract, whether or not a copyright has been
obtained; and '

c.  Anyrights of copyright purchased by the Contractor using federal assistance in whole

, ‘or in part Provided by FTA. ' S :
2. Without the copyright owner’s consent, the Federal Government may not extend its Federal
license to any other party. ’

C.  When FTA awards Federal assistance for a Contract involving experimental, developmental, or
. research Work, it is FTA's general intention to increase transportation knowledge available to the
- public, rather than to restrict the benefits resulting from the Contract to those parties that have
participated therein. Therefore, unless FTA determines otherwise, the Contractor understands
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and agrees to permit FTA to make available to the public, either FTA'’s license in the copyright to
any subject data developed in the course of this Contract, or a copy of the subject data first
produced under this Contract for which a copyright has not been obtained. In the event that this
Contract is not completed for any-reason whatsoever, all data developed under this Contract shall
become subject data as defined in paragraph A of this section and ‘shall be delivered as the
County may direct. This paragraph C, however, does not apply to adaptations of automatic data
processing equipment or programs for the Contractor's use whose costs are financed in whole or
in part with Federal assistance Provided by FTA for transportation capital projects (sections 3, 9,

‘ 16_; 18 or 25 of the Federal Transit Act, as amended, or Title 23 capital funds).

Ref: FTA Master Agreement MA (10), 10-1-2003, Section 18 (d).

Unless prohibited by State law, the Contractor agrees to indemnify, save and hold harmless the
County and the Federal Government, its officers, agents, and employees acting within the scope
of their official duties against any liability, including costs and expenses, resulting from any willful

. or intentional violation by the Contractor of proprietary rights, copyrights, or right of privacy,
- arising out of the publication, translation, reproduction, delivery, use or disposition of any data
_ furnished under this Contract. The Contractor shall not be required to indemnify the County or the
' Federal Government for any such liability arising out of the wrongful acts of employees or agents

of the County or the Federal Government.
Ref: FTA Master Agreement MA (10), 10-1-2003, Section 18 (e).

' Nothing contained in this section on rights in data shall imply a license to the County or the |

Federal Government under any patent or be construed as affecting the scope of any license or
other right otherwise granted to the County or the Federal Government under any patent. Data

~developed by the Contractor and financed entirely without using Federal assistance provided by

the Federal Government that has been incorporated into Work required by the Contract is exempt
from the requirements of paragraphs B, C, and D of this section, provided that the Contractor

- identifies that data in writing at the time of delivery of the Contract Work.

Ref: FTA Master Agreement MA (10), 10-1-2003, Section 18 (1).

Unless the Federal Governm_e_nt later makes a contrary determination in writing, irespective of
the Contractor’s status (i.e., a large business, small business, state government or state
instrumentality, local government, nonprofit organization, academic institution, individual), the

- County and the Contractor agree to take the necessary actions to Provide, through FTA, those

rights in that invention due the Federal Government as described in U.S. Department of
Commerce regulations, “Rights to Inventions Made by Nonprofit Organizations and Small
Business Firms Under Government Grants, Contracts and Cooperative Agreements.”

'Ref: 37 CFR Part 401.

- The Contractor also agrees to include the requirements of this section in each subcontract for
- experimental, developmental, or research Work financed in whole or in part with Federal
. assistance provided by FTA.

5.21 Termination Provisions Required

All Contracts and subcontracts in excess of $10,000 shall contain contractual provisions or conditions
that allow for termination for cause and convenience by the County including the manner by which it -

shall be effected and the basis for settlement.
‘Ref: FTA Circular 4220.1E § 15.b.
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5.22 Breach Provisions Requiréd | | .
All Contracts in excess of $100,000 shall contain contractual provisions or conditions that shall allowf-for
administrative, contractual, or legal remedies in instances where the Contractor violates or breaches

- the terms of this Contract, includingrs_aﬁctions and penalties as may be appropriate. The Contractor
- agrees to include this provisional requirement in all subcontracts in excess of $100,000 awarded under

this Contract.
'Ref: FTA Circular 4220.1E, § 15.a.
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SECTION 6

‘ vTech_nicaI Specifications

6.1 Reports for King County Treasury

A.

~ King County Treasury Operations.is seeklng a title company to provide Reports for Court

Proceedings for both the property tax foreclosure and the LID foreclosure processes. The first -

‘contract perlod is for the 2010 foreclosures.

Treasury Operations estimates 400 to 500 reports will be required on properties subject to tax
foreclosure and 10 to 20 reports on properties subject to LID foreclosure.

Property tax account numbers and legal descnptlons of the properties involved in the property tax
foreclosure for the first contract period will be submitted to the title company on or about May 31,
2010. The Reports for Court Proceedings on accounts in tax foreclosure for the first contract

- period shall be completed no later than July 31, 2010.

LID account numbers and legal descrlptlons of the properties involved in the LID foreclosure for
the first contract period will be submitted to the title company on or about March 26, 2010. The
Reports for Court Proceedings on accounts in the LID foreclosure for the first contract period shall

- be completed wrthln 30 days of submission. ,
. Treasury Operatlons reserves the rrght to cancel on a daily basis without charge to King County

any unneeded reports prior to the title company completing the title search.

Bid price shall include pickup from and delivery to King County Treasury Operations, Room
600, King County Administration Building, 500 - 4th Avenue, Seattle, Washington 981 04

ATTN: Llllan Yetter, for property tax reports, ATTN: Ana Schoenecker, for LID reports.

. Specific Requrrements

In addltlon to each Report for Court Proceedmgs the successful bidder shall provide Treasury

' Operations:

1. Copies of all recorded documents for encumbrances still unsatisfi ed, including Internal
Revenue liens;

2. Outstandlng real estate contracts

3. Documents which show how the current owner acquired title except, if tittle was acquired
through court action, the cause number shall be provided in lieu of any documents;

4 Documents which show a person as having an interest in any parcel even though in the

- opinion of the title company there is no basis for concluding that the person has a valid claim
to the interest in that parcel (said person may appear as a grantor or a beneficiary on a
Deed of Trust, mortgagor on a mortgage, etc.)

5. " Documents of any nature, which establish an easement of any type on the subject

propertles for the first contract period on or after January 1, 2007,

6. Any dlscrepancy between the legal description provided by Treasury Operations and the

record title. -

' 7. Alititle reports and assocrated documents shall be dehvered in dughcat to Treasury

Operations.

' '6'.2 ' Reports for King County International Airport (Boemg Field)

A

King County Department of Transportatlon/Alrport Division (KCIA) is seeking a title company to
provrde approxrmately 125 title searches and reporting services annually
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No oA

KCIA seeks Limited Search Reports which _\)vould enable it to ascertain the correct vesting and
- legal description along with any money matter which would be necessary.in order to facilitate the
. execution and recordation of avigation easements and the corresponding noise insulation of the

subject parcels in its Sound Insulation Program. These reports only include single-family

‘dwellings—up to and including a four-plex, sometimes considered commercial property. The

report should also include the year built a_Ccording to King County Assessor records. -
Specifically, title search addresses the following issues:
1. Property tax account numbers and legal descriptions of the properties requested by KCIA.

2. .. The name and address of the current taxpayer according to the King Cqunty Assessor’s

- records.
3. The specific recording number used by the vested to acquire title and the instrument
recorded. - o

Property History Reports, as requested.

Provide Supplemental updates as requested. o

Proi/ide_cbpy of map with preliminary title report or copy of condo survey and plans.

Assist with the recording Deeds, Documents and Easements and other instrumer_its as
_ needed: ‘ ' S - '
8. Issue title insurance policies in the form, including, but not limited to, standard coverage,

extended coverage, litigation guarantee and/or subdivision guarantee.

Spéciﬁc Requirements -

In addition to each Title Report, t_he successful bidder shali provide K‘in_g Co__unty Airport Division:

1. Enclosures to each title report include Schedule A with-exhibits, Schedule B with_ General
and Special Exceptions, a copy of the statutory warranty deed, Deed of Trust, short plats
and legal descriptions, in‘cidding any amendments or other related legal documents.

2. . Provide copies of the vesting deed and all exceptions referenced/listed in‘the commitment.
Requirements for furnishing these reports is fourteen (14) days after submission
4. Bid price shall include pickup from and delivery to:

King County International Airport
Attn: RANRIP Program Manager
7277 Perimeter Rd. S., Room 200
Seattle, WA 98108-03844

Invoices shall be sent to:

o

- King County International Airport

- Attn: Airport Accounts Payable
7277 Perimeter Rd. S., Room 200
Seattle, WA 98108-03844

- 6.3 Reports for King County DOT, Transit Division, Link Light Link Rail Section

A

The Link Light Link Rail Séction is seeking a title company to provide the following' title searches

 and reports annually:

Limited Liability Reports..................... estimated number...... 500 to 700

Regular Title Reports........................... estimated number...... 100
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'Extended Coverage Tltle Reports ........ estlmated number ..... 10

Right of Way, lncludlng Rallroads ........ estlmated number....‘.. 5

lelted Liability Reports -
This report shall indicate ownershlp of a specific real estate parcel. These reports shall lnclude

“copies of all recorded matters such as:

Monetary encumbrances -
- Deeds '
Encumbrances referenced in deeds
Easements of records |
History Reports, as requested
- Supplemental updates as requested.
Copy of map with prellmmary title. report or copy of condo survey and plans

Standard Coverage Title Report

Thls report shall indicate the present vestmg of title and all related title encumbrances mcludlng
other related information, regarding a specﬁ" c real estate parcel. These reports shall include:

N AN

'Copres of all supportlng documentatlon and copies of all recorded matters such as

1. Monetary encumbrances

2.  Deeds

3. Encumbrances referenced in deeds
4. Easements of records

This report will serve as the ba5|s to issue, if reqwred a tltle insurance pohcy for the parcel
Extended Title Report:

This report will lnclude all the elements of the Standard Coverage Tltle Report in addition to all.
required endorsements and extensions.

1. "~ An ALTA survey will be submltted to the tifle company prlor to the issuance of the Extended _
Title Report

Contractor shall assist with the recordmg of Deeds Documents and Easements W|th other :
mstruments as needed. This element lncludes all other title services required by King County
Metro Transit.-

1. These services shall be provided on an hourly ba5|s
nght of Way Searches, including Railroad
Specific Requirements

In addition to each Title Report; the successful bidder shall provnde the Link Light Link Rail
Section: :

- 1. One electronic copy and two paper_ copies

2. Requirements for furnishing these reports is fourteen (14) days after submission |
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Bid_-p;rice s'ha_ll include pickup from and delivery to:

King County Metro Transit Division

-E David Blum, Special Project Manager
" Design & Construction Section

201 S Jackson St, KSC-TR-0433

' Seattle, WA 98104-3856

‘:Im’rbiceé_ shali be sent to:
.-King County Metro Transit Division

E David Blum, Special Project Manager

Design & Construction Section

201 S Jackson St, 'KSC-TR-70433

Seattle, WA 98104-38561

32



 SECTION7  Rules of Price Evaluation

7.1

7.2

Bids meeting all requirements' of this ITB will be evaluated on price.
Prompt Pay Dlscount ' - ‘

Prompt payment discounts offered by Contractors shall be used to calculate the low bid provided the
discount offered allows a minimum of 20 days for payment. The number of days is calculated from the
date of acceptance of goods or services or from the date a complete invoice is date stamped as
received by King County, whichever event occurs last, and the check/warrant date.” The County will
take advantage of any prompt payment discount terms bid. Dlscount periods shall be extended if:

'A. . The date printed on the invoice is more than three days earlier than the invoice receipt date;
'B. ~ The delay is caused awaiting a credit memo, invoice correctlon,_adjustment or reissue; '

C. - Aninvoice is received prior to receiving goods ordered.

Prompt pay discount offered _ %-___ Days, Net

References

List the names and addresses of four 4) customers for whom the bidder has performed or provided
similar goods and/or services, preferably in Washington State, for a period not less than one (1) year.
Include dates, contact persons and telephone numbers. Should any reference submitted by a bidder be

'~ found unsatlsfactory, King County, at its sole option, may reject that bidder's bid. King County shall be

the sole judge in determining a satlsfactory/unsatlsfactory reference response Reference must be
submitted with bid. : :

_Company Name: Pierce County Public Works - '~ Company Name: WSDOT
Company Address: ' 4301S. Pine St Ste446,Tag  Company Address: .
Company Phone: 253-798-7190 Company Phone: 360-357-2729
Contact Person: Jeff Wong Contact Person: Dyane Cox
 Dates: 1975+-10 2009 Dates: 1970+/- to Present
Company Name: ' o Company Name:
, Company‘Address: g : : Company Address:
Company Phone: . . ‘Company Phone:
Con_tact_Person: 1 Contact Person:
| Dates: S ' Dates:
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“7.3  Pricing -
In the event of a dlscrepancy between the un|t pnce and the extended price, the unlt pnce will prevail.

| Pricing for ng County Treasury as-identified in 6. 1

_Item-# Estimated Description o ’ o * Unit Price - Extended
| Quantity | = e Price
1 [400ea | Reports for Court Proceedings the first ' o
contract year for 2010 Real Estate Tax | ' : _
S .. |Foreclosures = : $___ 400 |$__ 160,000
2 |20ea ‘ Reports for Court Proceedings the first o '
contract year for 2010 LID Foreclosures - 8,000

168,000

37,500

King County Airport Total'

Prrcmg for Klng County TranS|t Division, Link Light Lmk Rail Section as ldentlfled in6.3

. : Prellmmary Tltle Report lelted Llablhty : o
1 100.ea Report |$____400 |$_ 40,000
_ | 20ea; _ Standard Coverage Title Report , , $ 400* |$ 8,000
3 [2ea - |Extended Title Report $_ 400* |3 800
. Assist with the Recordrng of Deeds, , o _ .
4 |S5hrs | Documents and Easements See 6. 3E $ 2519 125
5ea Right of Way, Including Railroad =~ |$ 750 $__ 3750

King County Transit Division Total | $__ : 52,675
Grand Total |$_.___ 258175 -
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_ 'Bid Opening Label . S
Complete the form below (or a reasonable facsimile thereof) and afﬁx to the exterior lower left hand corner of
the submission package.

-

URGENT - SEALED BiD ENCLOSED

Do Not Delay —~ Deliver Immediately

m King County Procurement & .

» Contract Services Section

‘Chinook Building, 3™ FL
CNK-ES-0340 )

ngCounty 401 Fifth Avenue
) Seattle, WA 98104

B_ld No. 1062-10-PLR

- Title Searches and Report
Services

D.vuer_Date

Bid Title

URGENT
LNIONHN

Vendor Ticor Title Comany
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