
July 21, 2011

OFFICE OF THE HEARIG EXAMINER
KIG COUNTY, WASHINGTON
King County Courthouse, Room 1200

516 Third Avenue
Seattle, Washington 98104
Telephone (206) 296-4660
Facsimile (206) 296-0198

Email hearingexaminer(gkingcounty .gov

REPORT AND DECISION

SUBJECT: Department of Development and Environmental Services File No. E0500792

PACIFIC STATES CONDOMINIUMS LLC
Code Enforcement Appeal

Location: 35620 SE 252nd Street

Appellant: Pacific States Condominiums

represented by Tim Schaefer
35620'SE 252nd Street
Ravensdale, W A 9805 i
Telephone: (360) 886- i 152
Email: selleckinc(gcomcast.net

King County: Department of Development and Environmental Services (DDES)
represented by Holly Sawin
900 Oakesdale Avenue SW
Renton, W A 98057
Telephone: (206) 296-6772
Email: holly.sawin(gkingcounty.gov

SUMMARY OF RECOMMENDATIONS/DECISION:

Department's Preliminary Recommendation:
Department's Final Recommendation:

Deny the appeal
Grant the appeal, in part; deny the appeal, in
part; extend time for complying with King
County Code or demolition of non-permitted
construction
Grant the appeal, in part; deny the appeal, in
part; extend time for complying with King
County Code or demolition of non-permitted
construction

Examiner's Decision:
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ISSUES AND TOPICS ADDRESSED:

Construction of improvements without permit; change of use without permit; and responsibility for
violations of the King County Code

SUMMARY OF DECISION:

The propert owner's appeal of the notice of code violation for remodeling and changing the use of a
commercial structure is granted, in part, and denied, in part, and additional time is allowed to bring the
propert into compliance with the King County Code

EXAMINER PROCEEDINGS:
Hearing Opened:
Hearing Closed:

June 16,2011
June 16,201 i

Participants at the public hearing and the exhibits offered and entered are listed in the attached minutes.
A verbatim recording of the hearing is available in the Hearing Examiner's Offce.

FINDINGS, CONCLUSIONS AND DECISION: Having reviewed the record in this matter, the
Examiner now makes and enters the following:

FINDINGS: .

1. On August 16, 20 i 0, the King County Department of Development and Environmental Services

(DDES) issued a notice of King County code violation, civil penalty order, abatement order,
notice of lien, duty to notify ("Notice and Order") to Pacific States Condominiums, LLC. The
propert subject to the Notice and Order is located at 35620 SE 252nd Street in unincorporated
King County. Pacific States Condominiums, LLC is the owner of the subject propert.

The Notice and Order alleged violation of the King County Code for the remodel of a commercial
structure (an historic school building) into habitable space without the required permits and
inspections.

2. A timely appeal of the Notice and Order was fied by Pacific States Condominiums, LLC on
September 2, 2010. The Statement of Appeal asserts that DDES has exceeded its authority, that
the permits required are not reasonable, and that Pacific States Condominiums, LLC is not
responsible for code violations that occurred prior to its ownership of the subject property. The
appellant requests that this code enforcement proceeding be dismissed.

3. The subject improvements are to an historic structure, designated as such by the King County

Landmarks Commission. The structure, known as "Selleck School," is part of the historic town
of Selleck. The town and school were purchased by Tim Schaefer's father in the 1970s and
1980s, respectively.

4. The construction that is the subject of the Notice and Order was the installation offraming,
plumbing and electrical wiring intended to make the school structure fit for residential use. These
improvements were made during the 1990s, without the knowledge or concurrence of the current
owner. DDES has acknowledged that the current owner has not contributed to the violations of
the King County Code with respect to construction undertaken on the property, and should not be
subject to penalties. However, DDES asserts that it is unlawful for any person to live on the
subject propert without obtaining a change of use or occupancy permit, and that the subject
propert should not be open to entry unless and until existing unsafe conditions are corrected to
the satisfaction of DDES building inspectors.
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5. No permit has been obtained from DDES to modify the use of the subject structure from a school
building to a habitation. Prior construction, which was commenced to make the structure
habitable, was not completed, and the interior of the subject propert is in an unsafe condition.

6. The work necessary to bring the school building into compliance with the King County Code, to

the extent reasonably feasible under the present circumstances, is:

A. Remove all unapproved electrical wiring, electrical fixtures, plumbing, plumbing
fixtures, and all appurtenances, installed since the i 980s, or complete their installation in
an approved manner;

B. Remove from the premises all building materials, other stored items, and any junk and
debris on the premises, or obtain a building permit and maintain on the premises only that
equipment and those materials to be used in the completion of improvements authorized
by the active permit(s).

7. It is not reasonable under the circumstances, or necessary for the protection of the public safety,
to remove the framing, insulation or security measures installed without required permits.
Removal of any framing installed in the structure requires a permit, even if such framing was
installed without a permit.

CONCLUSIONS:

1. The present owner of the subject propert is not liable for the payment of civil fines, penalties or
abatement costs for construction upon and within the subject propert, but is responsible for
bringing the propert into compliance with the King County Code to the extent reasonably
feasible under the circumstances. Should the current owner not correct the existing violations,
only those abatement costs necessary to bring the propert into a safe and reasonable condition
should be assessed against the appellant or the propert by King County.

2. The subject propert may not be inhabited unless and until a certificate of occupancy is obtained
from King County, allowing for the propert's use as a residence. This wil require application
for and issuance of a building permit, and inspection and approval of the improvements by King
County.

3. Reasonable measures to protect the subject propert from unauthorized entry, such as fencing,

floodlights, security alarms, installation of locks, and maintenance measures to provide an
appearance of occupancy are reasonable and proper to secure the building. A building permit to
authorize improvements to the interior to allow for its use as a residence, or a demolition permit
to authorize the removal of non-permitted improvements installed by the prior owner, are
required by the King County Code. A reasonable time within which to obtain and complete such
permits is as follows:

A. Schedule and attend an Already Built Construction (ABC) pre-application meeting within

i 80 days of this decision. .
B. If Health Department approval is required and a Critical Areas Designation (CAD) is

required, a complete CAD application should be submitted to DDES within 90 days of
the ABC pre-application meeting.

C. All information and documents requested by DDES to enable issuance ofthe required

building permit should be submitted within 180 days after the ABC pre-application
meeting or issuance of the CAD, whichever is later. All improvements authorized and
required by the building permit should be completed within one year of the permit's
issuance.



E0500792-Pacific States Condominiums LLC 4

DECISION:

1. The subject propert shall not be used as a residence by any person until issuance of a building

permit, completion and approval of all improvements required by DDES, and issuance of a
certificate of occupancy by DDES. If the propert is currently occupied, it shall be vacated
within 120 days of this decision.

2. The propert owner shall obtain a building permit for improvements constructed within the
subject propert without a permit in accordance with the schedule set forth in conclusion number
3 above and shall make such additional improvements as are required by DDES to allow for
habitation of the structure within one year ofthe issuance of the building permit, or shall obtain a
demolition permit within 120 days of the date of this decision for the removal of non-permitted
construction described in Finding no. 6. Actual demolition, and removal of all debris, shall be
completed within the one-year time period of the demolition permit.

3. The current propert owner shall be responsible only for bringing the propert into compliance to

the extent reasonably feasible under the circumstances, as required above. Should the current
owner not correct the existing violation(s), only those abatement costs necessary to bring the
propert into a safe and reasonable condition shall be assessed by King County. No civil fines or
penalties shall be assessed against the current owner or his or her propert interest.

ORDERED July 21,201 i. .o~
s N. O'Connor

g County Hearing Examiner pro tern

NOTICE OF APPEAL

Pursuant to King County Code Chapter 20.24, the King County Council has directed that the Examiner
make the final decision on behalf of the county regarding code enforcement appeals. The Examiner's
decision shall be final and conclusive unless proceedings for review of the decision are propert
commenced in King County Superior Court within 21 days of issuance of the Examiner's decision. (The
L.and Use Petition Act defines the date on which a land use decision is issued by the Hearing Examiner as
three days after a written decision is mailed.)

MINUTES OF THE JUNE 16,2011, PUBLIC HEARING ON DEPARTMENT OF DEVELOPMENT
AND ENVIRONMENTAL SERVICES FILE NO. E0500792.

James N. O'Connor was the Hearing Examiner in this matter. Participating in the hearing were Mary
Impson and Holly Sawin representing the Department; and Tim Schaeferfor Appellant Pacific States
Condominiums LLC.

The following Exhibits were offered and entered into the record:

Exhibit no. i
Exhibit no. 2

Exhibit no. 3

DDES staff report to the Hearing Examiner for file no. E0500792
Copy of the Notice and Order issued August 16,2010
Copy of the Notice and Statement of Appeal received by DDES on September 2,
2010
Copy of codes cited in the Notice and OrderExhibit no. 4
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Exhibit no. 5

Exhibit no. 6

Exhibit no. 7

Exhibit no. 8

Exhibit no. 9

Exhibit no. 10

Exhibit no. I I

Exhibit no. 12

Exhibit no. 13

Exhibit no. 14

Exhibit no. 15

Exhibit no. 16

Exhibit no. 17

Exhibit no. 18

Exhibit no. 19

Exhibit no. 20
Exhibit no. 2 I
Exhibit no. 22
Exhibit no. 23

Exhibit no. 24
Exhibit no. 25
Exhibit no. 26

JNOC/vsm
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(A) Photographs of the exterior of a building located on the subject propert on
December 31, 2008

(B) Photographs of the interior of a building located on the subject propert on
October 10, 2005
(C) Aerial photograph of the subject property in 2009
Email from Appellant Representative Tim Schaefer to DDES Code Enforcement
Offcer Jim Toole dated September 29,2005
Email from DDES Rural Permit Coordinator Fereshteh Dehkordi to Appellant
Representative Tim Schaefer dated December 14, 2010
Letter from King County Deputy Preservation Officer Flo Lentz to King County
Records' AdministratorWilliam Young dated May 7, 1988
Printout of results from search for Pacific States Condominiums LLC from the
Washington Secretary of State website
Letter and log notes from Code Enforcement case no. 85-1311, a previous
enforcement action for the subject propert
Notice of Violation and Stop Work Order from Code Enforcement case no.
E950 1 023, a previous enforcement action for the subject propert
Death certificate of Robert Schaefer, prior owner of subject property
Electrical Work Permit Application no. 548267, submitted January 19, 1994 for
work on the subject propert
Deed proffering ownership of property to Selleck Inc. executed October 19, 1987
February 27, 1987 news article regarding historical landmark designation of
Selleck owned properties
Copy Timothy Robert Schaefer's US passport and Visa stamps illustrating travel
to and from the Philippines in the early i 990s
Envelope addressed to Tom Schaefer at a Renton address posted June 21, 1994
Photographs of interior of schoolhouse, pictures on the left taken in 200 i and
pictures on the right in 2011
Photographs taken of the interior of the subject building by DOES in 2005 and
the Appellant in 2011
2010 photograph of front of the subject building
Aerial photograph of town of Selleck
King County Assessor records for subject building and accessory structure
Email from Tim Schaefer to Holly Sawin regarding windows, send August 12,
2010
Statement and research about abandoned buildings under construction
King County Code 23.02.130.B
Time log of Tim Schaefer for time spend addressing code enforcement issues




