Public Records/Disclosure Statutes

Washington State:

Public Record

RCW (Revised Code of Washington) 42.17.020 - Defines public records to include all types of media including electronic records.

RCW 40.14.010 - Defines public records to include all types of media that have been made or received by any agency of the State in connection with the transaction of public business.

Disclosure of Public Records

RCW 42.17.260 - Requires agencies to provide full public access to public records and to protect public records from disorganization.

RCW 42.17.261 - Establishes a task force to identify specific means of encouraging and establishing widespread, public electronic access to public records.

Protection of Privacy

RCW 42.17.310 - Requires agencies to protect privacy of certain records

Charges and Fees for Access to Public Records
RCW 42.17.300 - Establishes that agencies may not impose a fine for inspection of public records.

RCW 42.17.300 - Fees for copying public records shall not exceed amount necessary to reimburse for actual costs incident to copying. 

RCW 42.17.260 - Establishes that agencies do not have authority to give or SELL lists of individuals requested for commercial purposes.

RCW 42.17.290 - Establishes that agencies are responsible for adopting the necessary rules and regulations for providing access that also protects the records and prevents excessive interference with agency functions.

Protection of Public Records Information in an Electronic Format

RCW 40.14.020 - Establishes the State Archivist as having responsibility for setting standards for the durability and permanence of public records maintained by local agencies.

FEDERAL:

5 U.S.C. 551(1) A-B and 5 U.S.C. 552 (b) 1-9

The Freedom of Information Act (“FOIA”) guarantees public access to government records.    The FOIA is limited to administrative agencies within the Federal Government.  These agencies have 10 business days (not 5 as in the Wa. State laws) to respond to public records requests.  Federal agencies CAN charge non-media, non-academic requestors search fees in addition to copying costs.  Each agency is REQUIRED to publish a schedule of its fees.  And requestors should ask the agency to notify them if the search and copying fees exceed their specified amount.  If there is a public benefit apparent, the AGENCY may WAIVE the fee.

The number and scope of exemptions are different than the Washington State exemptions.  While the public disclosure act in Washington has 41 exemptions, the FOIA has only nine.  These exemptions allow agencies to withhold records relating to: (1) natinal security; (2) internal personnel rules and practices; (3) matters specifically protected by another statute; (4) trade secrets and commercial or financial information; (5) inter-agency or intra-agency communications; (6) personnel and medical files, if disclosure would violate personal privacy; (7) investigatory records; (8) reports on financial instituttions; and (9) data concerning oil wells.  

You may appeal denial of your FOIA request to the agency (5 U.S.C. 552 (a) (6).  Federal agencies often have internal tribunals or special forms for appeal and must make a determination of your appeal within twenty business days.  If you are unable to obtain relief from the agency itself, federal district courts have jurisdiction over claims of FOIA violations. 

